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Preface  

It is with great pleasure that we present to you the inaugural edition of the "Challenging 

Narratives: Rubina Saigol Research Award Interdisciplinary Articles". This publication is 

dedicated to the memory of Dr. Rubina Saigol, an exceptional scholar, activist, and a feminist 

icon who passed away in 2021. Rubina's work on state and citizen, knowledge and identity, 

and feminism/feminist history had a profound impact on the academic and activist community 

in Pakistan and beyond. 

The Lahore Education and Research Network (LEARN) is proud to compile this Volume, 

which includes five peer-reviewed research papers on thematic areas that Dr. Saigol pioneered. 

The papers are authored by scholars, students and early career professionals from diverse 

disciplines, including sociology, anthropology, history, and political science. The papers were 

peer-reviewed by Ms. Neelam Hussain, Ms. Ume Laila Azhar and Mr. Sohail Akbar 

Warraich, who are themselves prominent scholars and professionals in their respective fields. 

The articles presented in this Volume critically examine and challenge the dominant narratives 

and power structures in our society. They engage with complex issues related to citizenship, 

identity, knowledge, and history from a feminist perspective, and explore the ways in which 

these issues intersect with class, ethnicity, and religion. 

We hope that this Volume will be a valuable addition to the academic and activist community 

and contribute to the legacy of Dr. Rubina Saigol. Her commitment to social justice, equality, 

and human rights continues to inspire us, and we hope that this publication will inspire others 

to challenge dominant narratives in their own work. 
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The Credibility Discount:  

Foreign Travel Bloggers and Engendering Nationalist Discourses 

Daanika R. Kamal*  
 

Abstract 
Over the last few years, Pakistan has witnessed an increase in (mostly women) foreign travel 
bloggers. Their social media posts are being used as a form of nation branding, by weaving 
together particular kinds of narratives in order to tell and sell an image both locally and 
internationally. A common theme in the posts of travel bloggers corresponds to the positive 
portrayal of women’s access to, and safety within public spaces, which is in stark contrast to 
the experiences of local women. Ironically, supporters of the ongoing local women’s movement, 
Aurat March, are often discredited for being ‘westernised’ women that portray a negative 
image of the country, while foreign female bloggers are praised for showing the ‘true’ image 
of Pakistan. This article uses excerpts from online media commentary to discuss discrepancies 
in the credibility divested from local women, versus the credibility discount awarded to foreign 
bloggers. Situated within a post-colonial feminist framework, it examines how female foreign 
travel bloggers represent a shift in feminist critique and engendering nationalist discourses: 
from one entangled in ‘white women telling brown women that they need saving from brown 
men’ to one which could be referred to as white women telling brown women that they do not, 
in fact, need saving from brown men. 

Keywords  Pakistan, travel bloggers, nation branding, feminist theory, media commentary 

 

Introduction  

‘Goray rang ka zamana, kabhi hoga na purana’ 
[the era of fair complexions will never get old]1 

In July 2022, Arbela Arpi, a US national and travel-blogger visiting Pakistan as a tourist, was 
allegedly gang-raped by her tour guide and his associates in Dera Ghazi Khan.2 Arpi testified 
that the incident took place while she was staying at a local hotel in Fort Munro, a popular 
tourist attraction in Punjab, adding that videos were also made during the incident.3  

Arpi followed the numerous western, mostly female, travel bloggers (also known as vloggers) 
who have been visiting Pakistan in recent years, branding it as ‘the world’s number 1 tourist 

 
* PhD Candidate, School of Law, Queen Mary University of London. Email: d.r.kamal@qmul.ac.uk  
1 Title and lyrics of a popular pop-song by a Pakistani band, Vital Signs.  
2 A Chaudhry, ‘Foreigner ‘gang-raped’ by tour guide and two others in Dera Ghazi Khan’ (Dawn News, 20 July 
2022) <https://www.dawn.com/news/1700574> accessed 25 July 2022.   
3 Tribune, ‘Foreign TikToker allegedly gang-raped on trip to Fort Munro’ (The Express Tribune, 19 July 2022) 
<https://tribune.com.pk/story/2366682/foreign-tiktoker-allegedly-gang-raped-on-trip-to-fort-munro> accessed 
28 July 2022.  
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destination.’4 With a staunch social media following, these personalities have documented their 
travels in Pakistan through videos, photos and posts across multiple digital platforms. Eva Zu 
Beck, a Polish travel blogger who hopes to show ‘the real Pakistan’ through her posts, has been 
quoted to say that she ‘never once felt unsafe in Pakistan. In fact, she felt safer there than in 
any European city.’5 Rosie Gabrielle, a Canadian blogger documents her travels as a ‘solo 
vulnerable female’ biker in Pakistan, and wants her stories to ‘tell the truth’ about the country.6 
Cynthia Ritchie, an American producer and blogger who initially arrived in Pakistan as a tourist 
has been routinely praised for ‘showing a positive image’ of the country, alongside screenshots 
of her riding a cycle in the city of Peshawar.7 Alex Reynolds, an American travel blogger’s 
post about her travels in Pakistan states that it is ‘currently safe for travellers of all genders.’8 
A common strand across these various posts is that of women’s safety, accessibility, and 
mobility in public spaces. Arpi’s experience, like that of many local women in Pakistan, says 
otherwise. 

The accounts of foreign travel bloggers from part of a broader socio-political mandate through 
which to ‘rebrand’ Pakistan’s image.9 In 2019, Prime Minister Imran Khan unveiled a new visa 
policy for nationals of 175 countries in effort to promote tourism as a ‘manifestation of a new 
confidence that the security situation has drastically changed and Pakistan is now secure.’10 In 
a similar fashion, the terms adopted by travel bloggers, to ‘show the real Pakistan’ and to ‘tell 
the truth’ about Pakistan are forms of nation-branding. Nation-branding functions to facilitate 
a particular favourable image of a nation to national and international publics.11 It reflects what 
governments deem to be the core values and imagery of a nation, to be communicated in a 
varying yet consistent fashion across different channels.12 Nation-branding not only aims to 
facilitate an image of the nation for international audiences externally, but also for their own 
citizens internally. In doing so, it attempts to construct a strand of narratives which assist in 

 
4 B Wilson, ‘This popular solo female travel vlogger thinks Pakistan could be the world’s No.1 tourism 
destination’ (Forbes, 11 October 2019) <https://www.forbes.com/sites/breannawilson/2019/10/11/this-popular-
solo-female-travel-vlogger-thinks-pakistan-could-be-the-worlds-1-tourism-destination/> accessed 1 August 
2022.  
5 SS Anderson, ‘From terrorism to tourism: How Pakistan is trying to attract visitors’ (Vice, 27 January 2020) 
<https://www.vice.com/en/article/pkegn9/terrorism-tourism-pakistan-attracting-visitors-travel/> accessed 1 
August 2022.  
6 O Smith, ‘Travel influencers are invading Pakistan, but are they painting an accurate picture of it?’ (The 
Telegraph, 24 April 2019) <https://www.telegraph.co.uk/travel/destinations/asia/pakistan/articles/pakistan-
travel-influencers-tourism/> accessed 30 July 2022.  
7 The News, ‘US blogger eulogised for riding bike in Peshawar, twitter appalled at the ‘hypocrisy’ (The News, 16 
November 2018) <https://www.thenews.com.pk/latest/394519-us-blogger-eulogized-for-riding-bike-in-pesh 
awar-twitter-appalled-at-the-hypocrisy> accessed 16 July 2022.  
8 A Reynolds, ‘Is Pakistan safe for travel in 2022?’ (Lost with Purpose, 27 July 2022) 
<https://www.lostwithpurpose. com/is-pakistan-safe/> accessed 13 August 2022.  
9 Tribune, 'Campaign to ‘rebrand’ Pakistan globally in the works’ (The Express Tribune, 6 April 2017) 
<https://tribune. com.pk/story/1375512/campaign-rebrand-pakistan-globally-works> accessed 2 August 2022. 
10 Tribune, ‘PM Imran launches e-visa policy for 175 countries’ (The Express Tribune, 14 March 2019) 
<https://tribune.com.pk/story/1929409/pm-imran-announces-new-visa-policy-promote-tourism-investment> 
accessed 2 August 2022. 
11 G Bolin and P Stahlberg, ‘Between Community and Commodity. Nationalism and Nation Branding’ in A 
Roosvall and IS Moring (eds) Communicating the Nation. National Topographies of Global Media Landscapes 
(Goteborg: Nordicom 2010) 79, 82.   
12 H Skinner and K Kubacki, ‘Unraveling the complex relationship between nationhood, national and cultural 
identity, and place branding,’ (2007) 3(4) Place Branding and Public Diplomacy 305-316.  
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leveraging the development of an ‘imagined community.’13 Writing in the early 1990s, 
Anderson reflects on the use of print media in shaping abstract communities, in effort to bring 
imagined communities into existence. That is to say, the acts of reading serially produced 
newspapers form the basis for a ‘shared sense of national experience.’14 He explains this by 
making a comparison with fictional characters in a novel, where individual acts of those 
characters allow for a sense of self-identification. Varying literatures and mediums therefore 
play a role in imagining, or re-imagining, how communities are defined and viewed, until 
eventually brought into being.   

In the digital age, Moya and Jain argue that the print media’s expansion to, and at times 
incorporation of, online media platforms have allowed for a shift from a one-way 
communication of nation-branding to a two-way communication mechanism.15 In doing so, 
they contribute to the sense of self-identification by transforming consumers into active users 
and participants sharing their experiences, with the aim of bringing imagined communities, or 
visions relating to national branding, into existence. With the promotion of tourism being one 
of the most effective forms of nation-branding,16 the use of travel bloggers and particularly 
foreign travel bloggers is a popular approach.17 News reports indicate China has enlisted young 
foreign social media ‘influencers’ to travel to the far-west regions and produce content which 
promotes positive messaging about the country. For example, one video by a foreign vlogger 
was captioned, ‘friends, it’s a lie that there is a genocide of the Uyghurs,’ and ‘everything is 
normal here.’18 Similarly, reports of governments bringing in foreign vloggers to help build 
and promote forms of nation-branding have also popped up from North Korea,19 Syria,20 and 
Saudi Arabia21 amongst others.  

When the Ministry of Tourism held the Pakistan Tourism Summit in 2019, the promotional 
poster included pictures of six foreign social media personalities - and no local travel content 
creators - participating in the event. Atif Khan, the Minister for Tourism in Khyber 
Pakhtunkhwa who organised the Summit, based this on the justification that the ‘first priority 
is to change the perception of Pakistan across the world, and for that obviously, the foreigner 
bloggers who have more followers’ are in a ‘better position’ to promote the country 
internationally.22 The use of predominantly western, women travel bloggers in a postcolonial 

 
13 J Sinclair, ‘Branding and Belonging’ (2008) 1(2) Journal of Cultural Economy 217-231. 
14 B Anderson, Imagined Communities: Reflections on the Origin and Spread of Nationalism (2nd edition, Verso: 
New York 1991). 
15 M de Moya and R Jain, ‘Communicating Nation Brands through Mass and Social Media’ in RP Hart (ed) 
Communication and Language Analysis in the Public Sphere (IGI Global 2016) 410. 
16 E Avraham and E Ketter, Media strategies for marketing places in crisis (New York: Routledge 2012) 
17 F Magno and F Cassia, ‘The impact of social media influencers in tourism’ (2018) 29(2) Anatolia 288. 
18 B Sintash and N Abdureshid, ‘China enlists foreign vloggers to whitewash Uyghur situation in Xinjiang (Radio 
Free Asia, 1 May 2022) <https://www.rfa.org/english/news/uyghur/foreign-propaganda-05012022132531.html> 
accessed 8 August 2022.  
19 R Lawson, ‘YouTube stars are now being used for North Korean propaganda,’ (Vanity Fair, 16 August 2016) 
<https:// www.vanityfair.com/culture/2016/08/louis-cole-vlogger-north-korea> accessed 8 August 2022.  
20 U Butt, ‘The YouTube influencers selling Assad’s Syria’ (The New Arab, 18 February 2020) <https:// 
english.alaraby.co.uk/opinion/youtube-influencers-selling-assads-syria> accessed 9 August 2022.  
21 K Varagur, ‘Travel influencers, meet authoritarian regimes’ (Rest of World, 19 October 2020) <https:// 
restofworld.org/2020/the-authoritarian-influencers/> accessed 9 August 2022.  
22 SB Malik, ‘Foreign bloggers better placed to promote Pakistan – Tourism Minister’ (Arab News,  7 April 2019) 
<https://www.arabnews.pk/node/1479026/pakistan> accessed 3 August 2022.  
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context however, may not be straightforward as the justification provided here. Particularly, 
when their narratives are observed alongside the contrasting experiences of local women 
navigating public spaces. When narratives are in conflict, listeners have a tendency to: 

‘…put in place a suspicious cognitive set that colours how we will 
interpret the words of another. It leads us to look for signs of deception, 
irrationality, or incompetence and thus leads us to seek out evidence 
of inconsistencies, to magnify those we suppose ourselves to have 
found, and to focus on them in our assessment of the story as a 
whole.’23  

As such, listeners weigh the credibilities of the speakers against one another and conflate the 
trustworthiness and plausibility of their accounts,24 thereby privileging one ‘story’ over 
another. In the following section, I use excerpts from online media commentary to discuss the 
discourse surrounding Pakistan’s ongoing women’s movement as an example of how the 
credibilities of local women are dampened, while the posts of female foreign bloggers are 
magnified as evidence of the ‘truth.’ I then go on to assess why and how the latter are granted 
greater credibility, or a credibility discount, within Pakistan’s socio-political context. 
Positioned within a postcolonial feminist framework, I propose that these developments reflect 
a shift in engendering nationalist discourses; from one entangled in the reformulation of 
Spivak’s well known phrase, ‘white women telling brown women that they need saving from 
brown men’25 to one which could be referred to as white women telling brown women that they 
do not, in fact, need saving from brown men. 

Conflicting narratives  

Aurat March, a socio-political movement for equality and gender justice in Pakistan has 
mobilised activists in public spaces since 2018. A recurring theme in the movement’s charter 
of demands remains patriarchal violence; including but not limited to physical violence, sexual 
violence and harassment in both private and public spaces. Local activists continually share 
their experiences of constraints on the freedom, mobility and safety of women in public spaces. 
However, the voices of local women are positioned as contrary to the narratives disseminated 
by female, foreign travel bloggers, the latter of which are increasingly given more credibility 
in media discourse. Ironically, supporters of Aurat March are typically discredited for being 
‘westernised’ women that portray a negative image of the country, while foreign female 
bloggers are praised for showing the ‘true’ image of Pakistan. Farida Shaheed writes,  

‘The deliberately promoted myth that women who engage in the 
struggle for women’s rights are, ipso facto, Westernized and alien to 
their own societies ought to be robustly contested…. the absence of 
vernacular terms facilitates the suggestion – that ‘feminism’ is a North 

 
23 K Jones, ‘The Politics of Credibility’ in L Antony and C Witt (eds), A Mind of One’s Own: Feminist Essays on 
Reason and Objectivity (Routledge 2002) 159.   
24 ibid at 155. Jones considers trustworthiness and plausibility to be the two ‘foundations’ of credibility.  
25 GC Spivak, ‘Can the Subaltern Speak?’ in C Nelson and L Grossberg (eds.) Marxism and the Interpretation of 
Culture (Basingstoke: Macmillan Education, 1988) 93. 
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American/ European agenda, if not an outright conspiracy, and its local 
‘westernized’ proponents, at best, out of touch with the grounded 
reality of ‘local women’ and representatives of their needs at worst 
agents of imperial agendas.’26  

Aurat March has been on the receiving end of media discourses and digital campaigns that label 
the movement’s efforts and its supporters as anti-Islamic and anti-national. For example, a 
slogan used at Aurat March, mera jism, meri marzi, adapted from the international slogan ‘my 
body, my choice,’ calls for an end to violence against women in girls in its various forms, in 
addition to asserting bodily freedoms and autonomy. The slogan has been called ‘vulgar,’ and 
the product of a ‘western campaign’27 with news outlets playing a role in dichotomising 
feminism into those that it sanctions, and those that it condemns.28 Media articles have referred 
to the movement as ‘secular and liberal terrorism,’ that go ‘beyond westernisation to 
vulgarisation and also dehumanisation.’29 The sight of women congregating in public spaces 
for Aurat March has led to petitions calling for restrictions to the event being held in public, 
provincial resolutions condemning it as ‘shameful’ and ‘fahashi’30 [vulgar or obscene], court-
endorsed police complaints being registered against its organisers,31 legal accusations of 
blasphemy,32 and the Islamabad chapter being physically attacked for ‘provoking religious 
sentiments.’33 This is a sentiment familiar to the women’s movement in Pakistan, as activists 
dating back to the 1980s faced a similar feat.34 

At independence and partition, Islam served a functional purpose in facilitating national 
identity, promulgating that Pakistan represents a new homeland for Muslims in the Indian sub-
continent. However, with little understanding of whether this translates a democracy or a 
theocracy;35 that is, a country ‘of Muslims’ or ‘for Muslims.’36 Such codification of religion, 

 
26 F Shaheed, ‘Women's Movements: Challenges and Achievements’ in A Basu (ed) Women’s Movements in the 
Global Era: The Power of Local Feminisms (Routledge, 2017) 89-118. 
27 H Tunio, ‘Aurat March: Call for equality ruffles feathers in Pakistan,’ (The Express Tribune, 5 March 2020) 
<https://tribune.com.pk/story/2169615/1-aurat-march-call-equality-ruffles-feathers-pakistan> accessed 5 July 
2022.  
28 DR Kamal, ‘Networked Struggles: Placards at Pakistan’s Aurat March’ (2022) 30 Feminist Legal Studies 219.  
29 F Baig and others, ‘Role of Media in Representation of Sociocultural Ideologies in Aurat March (2019–2020): 
A Multimodal Discourse Analysis,’ (2020) 10(2) International Journal of English Linguistics 414, 417. 
30 A Hayat and A Akbar, ‘KP Assembly unanimously passes resolution against Aurat March’ (Dawn News, 20 
March 2019) <https://www.dawn.com/news/1470834> accessed 2 August 2022. 
31 Sirajuddin, ‘Peshawar court orders registration of FIR against Aurat March’ (Dawn News, 26 March 2021) 
<https://www.dawn.com/news/amp/1614730> accessed 4 August 2022.   
32 M Anis, ‘Govt orders probe into objectionable activities of Aurat March’ (The News International, 15 March 
2021) <https://www.thenews.com.pk/print/804425-govt-orders-probe-into-objectionable-activities-of-aurat-
march> accessed 30 July 2022.   
33 Geo News, ‘Aurat March organisers call for probe into ‘coordinated attack’ on Islamabad rally,’ (Geo News, 10 
March 2020) <https://www.geo.tv/latest/276604-aurat-march-organisers-call-for-probe-into-coordinated-attack-
on-islamabad-rally> accessed 30 July 2022.  
34 See H Ahmed-Ghosh, 2008. ‘Dilemmas of Islamic and Secular Feminists and Feminisms’ (2008) 9(3) Journal 
of International Women's Studies 99-116; and F Shaheed (n 26).  
35 R Saeed, ‘Law and Coloniality of Empire: Colonial Encounter and Normative Orderings in the Indian Sub-
Continent’ (2016-17) 19 Yearbook of Islamic and Middle Eastern Law 103. 
36 S Rouse, ‘The Outsider(s) Within: Sovereignty and Citizenship in Pakistan’ in P Jeffery and A Basu (eds.), 
Resisting the Sacred and the Secular: Women’s Activism and Politicised Religion in South Asia (New Delhi: Kali 
for Women 1999) 54.  
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borne from nationalist imaginaries, is significant not least in its incorporations of practices of 
piety and respectability onto ideas of citizen-subjects, but also because those practices are 
invariably gendered. Isolating Aurat March as separate from, or at odds with the national 
identity of the country is one example of how media platforms may shape communities and 
engage in nation-branding efforts.  

Against this backdrop then, local women’s activists have spoken out against the ‘image’ 
relating to women’s safety in Pakistan being perpetuated by foreign bloggers. Take the picture 
of Ritchie riding a bicycle in Peshawar mentioned earlier.37 The comments on the post are 
layered with gratitude for ‘showing the peaceful Pakistan,’ and with pride for ‘a foreign 
journalist showing positive images of the country.’ More pertinently, users considered this 
image as evidence that ‘women are safe and most well respected in Pakistan.’38 Girls at Dhabas, 
a feminist collective launched in 2015 which campaigns for women reclaiming public spaces,39 
responded to this series of tweets with the following:  

‘The replies to this tweet show the hypocrisy that is our qaum [nation] 
*White woman rides a cycle* Men: applause! Thank you for 
promoting positive image of Pakistan!  
*We hold a cycle rally* Men: Haraam! Is this what feminism has come 
to? Women should know their place!’40 

In addition, the collective shared a series of comments from their own posts containing images 
of local women on bicycles, where one social media user stated, ‘At least they should cover 
before riding bike... don’t you know they r having the f*in’ board sayin’ mera jism meri marzi 
[my body my choice] idk if this is what Islam is teaching us.’ Another user commented, ‘What 
the f* is this non sense? Tumara jism tumari marzi hey to kapri hi q pehney heyn phir [if it’s 
your body your choice, why even bother to wear any clothes then].’41 Girls at Dhabas closes 
their twitter thread with a question:  

‘We want to ask the men who are lauding this picture: where are your 
qualms about feminism now? Or are you only threatened when one of 
us cycles on the streets?’42  

 
37 The News (n 7). Ritchie initially responded to the comments on her tweets saying, ‘my pleasure’ but later 
tweeted out a clarification that this picture was a screengrab as part of a film she shot in Peshawar in 2015 which 
was meant to be ‘humorous.’ However, in another tweet, she stated, ‘you will find a few desi liberals up in arms 
about how I, as a white foreigner, should not show this side of Pakistan as women are all subjugated, can't drive, 
and wearing shuttlecock burkas (I'm paraphrasing). Some don't want positive Pakistan to be shown.’ See CD 
Ritchie, ‘Check tweets below, you will find…’ (Twitter, 15 November 2018) <https://twitter.com/CynthiaD 
Ritchie/status/1062915324482387968> accessed 6 August 2022.  
38 This comment went on to say, ‘feeling shame for the likes of [local] Pakistani journalists.’ 
39 A Iqbal, ‘Girls at Dhabas: A much-need campaign,’ (The News, 13 September 2015) <https://www.thenews. 
com.pk/tns/detail/559388-girls-at-dhabas-much-needed-campaign> accessed 18 August 2022.  
40 Girls at Dhabas, ‘The replies to this tweet show…’ (Twitter, 14 November 2018) <https://twitter.com/girls 
atdhabas/status/1062732725193445377> accessed 10 August 2022. Translation in parenthesis added by author.  
41 Girls at Dhabas, ‘Here’s a quick sample of the kind of hate we get…’ (Twitter, 14 November 2018) <https:// 
twitter.com/girlsatdhabas/status/1062739478652088321> accessed 10 August 2022. Translation in parenthesis 
added by author.  
42 Girls at Dhabas, ‘We want to ask the men who are…’ (Twitter, 14 November 2018) <https://twitter.com/girls 
atdhabas/status/1062742728352645120> accessed 10 August 2022.   



Challenging Narratives: Rubina Saigol Research Award Interdisciplinary Articles       12 
 

 

There is something to be said about the politics of respectability that comes into play. Alongside 
the gratitude and credibility that was associated with Ritchie, the term ‘respectable lady’ is also 
found scattered through multiple comments responding to her twitter posts. Yet, as Phadke, 
Khan and Ranade theorise through their book, Why Loiter, it is precisely the politics of 
respectability that limit the access of local women in public spaces,43 and that can be adopted 
as a lens through which to view the responses found scattered under the images of Pakistani 
women riding bicycles. The ‘good versus bad woman dichotomy,’ as Saigol and Chaudhary 
put it, is ‘weaponised in respectability politics.’44  

In questioning how ideals of propriety and respectability are coded into nationalist, imagined 
communities, numerous Pakistani women, feminist activists and non-activists alike, queried 
the ease with which Ritchie was able to safely access and partake in the public sphere. Some 
women countered with their own narratives and experiences. One user commented,  

‘...and I was 13, cycling in my colony with my 7 y/o brother and had 
this passerby pass lewd remarks. he then went on to come back the 
next day, and ask my brother “tmhare sath wali larki kahan hai” 
[where is that girl you were with?].’45  

Noreena Shams, a Pakistani sportswoman said, 

‘Why do we always need a white skin to show how positive our 
Pakistan is? Many brown girls (pro cyclists) including me face a lot of 
problems riding for training around the city. Ever wondered to fix that 
to show the real Pakistan?’46  

It therefore did not come as a surprise to many local women when a couple of months after 
Ritchie’s bicycle photo in Peshawar went viral on social media, that a planned women’s bicycle 
rally was cancelled in the same city due to threats from religious parties, who deemed that it 
was ‘spreading obscenity.’47 A placard held at the following Aurat March summarised these 
developments, ‘Cynthia kare toh shabash, mein karoon to badmash’ [If Cynthia does it, ‘well 
done,’ if I do it, ‘unprincipled’].  

The respectability and credibility of local women right’s activists has also been dampened by 
alleging that the women’s movement has an untoward ‘agenda to spread anarchy.’48 A few 
days before the annual March in 2021, #ForeignFundedAuratMarch was the highest trending 

 
43 For a detailed account on the politics of respectability relating to women in public spaces in South Asia, see S 
Phadke, S Khan and S Ranade, Why Loiter: Women and Risk on Mumbai Streets (Penguin Books: India, 2011).  
44 R Saigol and NU Chaudhary, 'Contradictions and Ambiguities of Feminism in Pakistan: Exploring the 4th 
Wave', (2020) Friedrich-Ebert-Stiftung (FES) 13. Also see, R Saigol, SA Khan and DN Ahmad, ‘The Construction 
of Muslim Womanhood’ in R Saigol, The Pakistan Project: A Feminist Perspective on Nation and Identity 
(Women Unlimited, 2013) 47-75. 
45 B Hadid, ‘and I was 13, cycling…’ (Twitter, 13 November 2018) <https://twitter.com/happilynevraftr/ 
status/1062360195182006272> accessed 10 August 2022. Translation in parenthesis added by author.  
46 N Shams, ‘Why do we always need a white skin to..’ (Twitter, 15 November 2018) <https://twitter.com/ 
noorenashams /status/1063039351439921152> accessed 11 August 2022.  
47 Sirajuddin, ‘Women’s bicycle rally in Peshawar cancelled after protest threat by religious parties’ (Dawn News, 
18 January 2019) <https://www.dawn.com/news/1458323> accessed 19 August 2022.  
48 R Yasif, ‘LHC green-lights Aurat March, but with conditions’ (The Express Tribune, 3 March 2020) 
<https://tribune. com.pk/story/2168719/1-lhc-green-lights-aurat-march-conditions> accessed 20 August 2022.  
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topic on Twitter, with media personalities stating that “feminism is a foreign concept and these 
women get funding from Europe and the US,”49 despite organisers frequently stating that they 
raise their own funds as a grassroots movement. Another headline stated ‘Aurat Azadi March 
kay naam par ghinona khel be niqab’ [the filthy game is exposed in the name of women’s 
independence march].50 As such, an interesting dichotomy pertaining to east and west 
feminisms comes to form through foreign bloggers own views on Pakistan’s Aurat March. In 
2020, Ritchie tweeted, ‘The #AuratMarch2020 cause is noble. However a few misuse this to 
try and promote vulgarity, which would not be acceptable for many in West.’51 Comments on 
her tweet included, ‘well said,’ ‘you understand better than aunties of Aurat March,’ ‘admire 
your positive thoughts,’ and ‘thanks for raising your voice for true cause.’ Where Pakistani 
women are discredited for being ‘too western,’ the word of a western woman then legitimises 
the view of the predominantly male masses – that is, the idea that supporters of Aurat March 
are ‘too western’ even for the west. As a result, the credibility of a white woman overshadows 
that of local women. Local women are repeatedly asked to prove their credibility, that is, their 
credibility is discounted, while western vloggers are given a credibility discount. 

The ‘discounting of credibility’ is a term coined by Teurkheimer in her analysis of women’s 
experiences of sexual assault. She explained it as, ‘A listener engages in credibility discounting 
when, based upon a faulty preconception, he reduces a speaker’s perceived trustworthiness or 
diminishes the plausibility of her account.’52 On the other hand, the credibility discount, as I 
refer to it in this paper, is the concession that a listener provides to a speaker to enhance their 
perceived trustworthiness, increasing the plausibility of her account. In the case of female 
foreign travel bloggers in Pakistan, credibility discount is warped in postcolonial, 
(en)gendering nationalist politics, and often accompanies whiter skin tones.  

The credibility discount 

In 2020, Al-Jazeera spoke to Sayed Zulfikar Bukhari, the chairman of Pakistan’s National 
Tourism Coordination Board, about concerns that the government was reinforcing the 
prejudices of a ‘colonial by-gone era.’ When asked about whether the credibility and the word 
of a foreign, white person outweighs that of the local, brown person, Bukhari responded,  

‘I don’t think it’s anything that important to discuss in an interview, to 
be honest - I don’t think it’s even worthy - but you know at the end of 
the day, Pakistan was a colonised country and subconsciously I think 
you listen to the person on the outside, you know when you have local 
bloggers and they do the exact same thing or maybe even better, it’s 

 
49 M Bari, ‘Women’s Day march irks conservative Pakistanis’ (DW News, 5 March 2021). <https://www. 
dw.com/en /why-womens-day-march-irks-conservative-pakistanis/a-56787205> accessed 18 July 2022.  
50 F Baig and others (n 30) at 420.  
51 CD Ritchie, ‘The #AuratMarch2020 cause is noble..’ (Twitter, 7 march 2020) <https://twitter.com/ 
CynthiaDRitchie/ status/1236223208963047425> accessed 5 August 2022.  
52 D Tuerkheimer, ‘Incredible Women: Sexual Violence and the Credibility Discount, (2017) 166(1) University 
of Pennsylvania Law Review 14.  
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difficult for them to comprehend it or believe it until maybe an Italian  
guy or an American guy does it.’53  

‘Colonial hangover’ and ‘gora complex,’54 are a couple of the terms used in commentary in 
Pakistan to refer to the perception of, and credibility, that often accompanies fair skin.55 
Colonisation ‘shaped the common man’s association of white coloured skin with the ruling 
class, with power, with desirability.’56 In postcolonial settings, ‘unknowingly, it has become a 
practice of attaching greater societal superiority and power to fairer skin.’57 Patriarchal 
discourse also represents fair-skinned women as the ‘benchmark’ women - a hegemonic 
ideology and social location that define dominant and subordinated femininities.”58 As such, 
the semantics of skin colour carries ideals of cultural perceptions and moral values assigned to 
ideal womanhood.59 For example, the impact of whiter skin tone on social credibility has been 
assessed through various studies of fairness creams in South Asia, where the higher 
‘marketability’ of women in society is targeted as a key tool for advertising.60 The marketability 
and credibility of postcolonial nation-states then too, may be seen as more successful when 
positioned alongside a fairer skin tone. 

An example of the credibility discount that comes along with one’s race is depicted by the 
account of Samantha A. Gerry, that popped up across social media platforms in 2019. 
Identifying herself as an American vlogger from Poughkeepsie, NY, Samantha tweeted asking 
for recommendations for her upcoming trip to Pakistan.61 Within a few hours, her tweet got 
countless responses - primarily from men - welcoming her, offering to show her around the 
area, and providing her with accommodation options at their homes. Soon, Samantha’s profile 
had started factitiously engaging with Pakistani politics, opined on gendered propriety, and 
tossed in some anti-Indian rhetoric for good measure.62 Despite many journalists specifying 
that the profile picture on her account was a stock photo, their prompts of caution were ignored, 
and Samantha’s popularity continued to grow to over a thousand followers for one week until 
comedian Shahzad Ghias claimed ownership of the parody account, and figure, that he had 
created. By then, Samantha had already received messages to appear on talk shows, and had 
been invited as a ‘expert’ on a local podcast to discuss Pakistani women’s rights and 

 
53 Al Jazeera, ‘Pakistan’s New Look: Foreign vloggers rebranding the country’ (The Listening Post, Al Jazeera, 8 
March 2020) <https://www.youtube.com/watch?v=1YBpsFrx3ws&ab_channel=AlJazeeraEnglish> at 7.42. 
accessed 10 August 2022.  
54 Reynolds says, ‘Pakistan has a gora complex, a hangover from the colonial era. White people are put on a high 
pedestal...’ See A Reynolds, ‘Why travel media is dangerous for Pakistan’ (Lost with Purpose, 13 April 2019) 
<https://www.youtube.com/watch?v=iudspL1wM_Q&ab_channel=LostWithPurpose> accessed 28 August 2022.  
55 On whiteness being a form of racialised privilege, including the societal benefits that are both public and 
private in character, see C Harris, ‘Whiteness as Property’ (1998) 106(8) Harvard Law Review 1707.  
56 N Mishra, ‘India and Colorism: The Finer Nuances,’ (2015) 14(4) WU Global Studies Law Review 725, 732.  
57 ibid. 
58 K Deliovsky, ‘Normative white femininity: Race, gender and the politics of beauty’ (2008) 33(1) Atlantis 49.  
59 A Philips, ‘Gendering Colour: Identity, Femininity and Marriage in Kerala.’ (2004) 46(2) Anthropologica 253. 
60 N Shevde, ‘All's Fair in Love and Cream: A Cultural Case Study of Fair & Lovely in India’ (2008) 9(2) 
Advertising and Society Review. 
61 SA Gerry, ‘Will be in #Pakistan..’ (Twitter, 21 January 2019) <https://twitter.com/SamanthaAGerry1/status 
/1087370800640999424> accessed 21 August 2022.  
62 SA Gerry, ‘All I am hearing about is women aren’t safe…’ (Twitter, 23 January 2019) <https://twitter.com/ 
SamanthaAGerry1/status/1088163435404234752> accessed 21 August 2022.  
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feminism.63 As Shahzad said during an interview following the exposé, ‘Samantha shows you 
how easy it is for hundreds of Pakistanis to proclaim you a white messiah.’64  

In Pakistan, the transformative effects that colonial rule had on legal, family and market 
institutions influenced the gendering of national identity by constructing the male identity in 
terms of ‘rights’ and the female identity in terms of ‘duties.’65 Rubina Saigol puts it succinctly, 
‘women carry the representational burden of the nation-state.66 In instances where the Pakistani 
state extends rights to women, it is construed as part of a woman’s duty to consolidate the 
nation-state.67 Women are implicated in both biologically and culturally reproducing the 
nation.68 Ideas of the nation are maintained through women’s bodies, not only as biological 
instruments to reproduce citizens but also as repositories of culture, tasked with its 
dissemination. The use of women to disseminate ideas of the nation, and in the development of 
an ‘imagined community,’ entraps the narratives of female, western vloggers. When the ‘entire 
social fabric of Pakistani society seems to be woven around a woman’s chastity,’69 fairer skin 
tones are equated to purity, constituting ‘valuable symbolic capital’70 and accordingly, status 
and credibility when it comes to that dissemination.  

‘Listen to me, not them’  

In her travel blog, Lost with Purpose, Reynolds states:  

‘Your family and friends might be dubious, telling you Pakistan isn’t 
safe, but listen to me, not them. I’ve independently travelled all across 
Pakistan for months. Clearly I’m not dead; that, at the very least, 
proves you’re not guaranteed to be blasted to bits upon arrival.’71  

‘Listen to me, not them.’ Acknowledging that the ‘them’ being referred to here are the family 
and friends of Reynolds’ subscribers - who go far beyond Pakistanis – there is an idea here 
which resonates. That is, the narratives and conversations that arise as a result of the 
discrepancy between the accounts of travel vloggers and local women, is encapsulated by 
precisely this – listen to me, not them. 

In Can the Subaltern Speak, Gayatri Spivak explores the practice of, and response to the Hindu 
ritual of sati. The 1829 prohibition on sati by the British in Colonial India was discussed by 

 
63 SA Gerry, ‘Got invited to discuss feminism on a Pakistani..’ (Twitter, 22 January 2019) <https://twitter.com/ 
SamanthaAGerry1/status/1087732221652463624> accessed 21 August 2022.  
64 SG Shaikh, ‘Samantha shows how easy it is for hundreds of…’ (Twitter, 27 January 2019) <https://twitter 
.com/Shehzad89/status/1089482249739911173> accessed 22 August 2022.  
65 R Saigol, Symbolic Violence: Curriculum, Pedagogy and Society (Lahore: Society for Advancement of 
Education 2000).  
66 R Saigol, ‘His Rights/Her Duties: Citizen and Mother in the Civics Discourse’ (2003) 10(3) Indian Journal of 
Gender Studies 379. 
67 A Jalal, ‘The Convenience of Subservience’ in D. Kandiyoti (ed.) Women, Islam, and the State (Philadelphia: 
Temple University Press 1991).  
68 N Yuval-Davis, Gender and Nation (London: Sage Publications 1997).  
69 K Mumtaz and F Shaheed, Women of Pakistan: Two Steps Forward, One Step Back? (Zed Books: London 
1988) 
70 J Vaid, ‘Fair Enough? Color and the Commodification of Self in Indian Matrimonials’ in E Glenn (ed) Shades 
of Difference: Why Skin Color Matters (Stanford University Press 2009) 148, 189.   
71 Reynolds (n 8).  
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assessing the representation of British men as protectors or saviours of Indian women, 
encapsulated by ‘white men saving brown women from brown men.’72 Western accounts of 
sati highlight the immortality and brutality of a practice based on patriarchal violence, that is, 
a pain inflicted upon women by men. A poem by Richardson for example narrates the way in 
which men act as the instigating force, when ‘fraternal hands bestow’ the flame with which a 
woman is burnt, and ‘every gazer holds his breath.’73 The native male population is seen as 
cruel, a ‘ruthless throng,’ who actively endorse the act of sati through ‘their willing aid 
supply.’74 Spivak positions this narrative alongside another; the nativist argument that perhaps 
‘the women actually wanted to die.’75 The voices of local women were not acknowledged, and 
effectively silenced, as ‘one never encounters the testimony of the women’s voice 
consciousness.’76 In other words, listen to me, not them.  

Gayatri Spivak’s well known phrase, ‘white men saving brown women from brown men,’ has 
often been extended and reformulated within postcolonial feminist work as 
‘white women saving brown women from brown men.’77 The sociological and epistemological 
debates on knowledge, as well as the corresponding meaning of that knowledge being bound 
to particular social locations, can be viewed both in relation to systems of power, as well as in 
relation to tradition and culture. In their assessment of feminist epistemologies, Stoetzler and 
Yuval-Davis shed light on whether, and how, particular axes relating to class, gender, ethnicity 
and race have a privileged ontological position over another.78 As Mohanty argues, western 
feminists have tried to homogenize experiences of women in the developing world into a single 
figure – the ‘third world woman:’ 

‘This average Third World woman leads an essentially truncated life 
based on her feminine gender (read: sexually constrained) and her 
being ‘Third World’ (read: ignorant, poor, uneducated, tradition-
bound, domestic, family-oriented, victimized, etc.). This, I suggest, is 
in contrast to the (implicit) self-representation of Western women as 
educated, as modern, as having control over their own bodies and 
sexualities and the freedom to make their own decisions.’79 

Sara Ahmed expands on this idea in her work by exploring how feminism was historically used, 
and may continue to be used, as an imperial project;80 to save brown women from their own 
cultures, or the patriarchal natures of those cultures. If we find feminist agency in whiteness, 
then the passivity of women of colour demonstrates that agency.81 Imperial feminism can 

 
72 GC Spivak (n 25) at 93.  
73 DL Richardson, ‘The Suttee,’ (Bengal Hurkaru, 16 November 1829).   
74 ibid. 
75 Spivak (n 25).  
76 ibid.  
77 L Tuhiwai-Smith, Decolonizing Methodologies: Research and Indigenous Peoples (Zed Books 2013). 
78 M Stoetzler and N Yuval-Davis, ‘Standpoint theory, situated knowledge and the situated imagination’ (2002) 
3(3) Feminist Theory 315-333. 
79 CT Mohanty, Feminism Without Borders: Decolonizing Theory, Practicing Solidarity (Duke University Press, 
2003) 22.  
80 NJ Mehra, ‘Sara Ahmed; Notes from a Feminist Killjoy’ (Guernica, 17 July 2017) <https://www.guernica 
mag.com/sara-ahmed-the-personal-is-institutional/> accessed on 27 August 2022.  
81 ibid. 
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accordingly take the form of ‘white women saving brown women from brown men.’ Here too, 
is the silencing and dismissal of the voices of local women, and the credibility and validity of 
one voice over another - listen to me, not them.  

How does this discourse, entangled in engendering nationalist discourses, shift in light of the 
credibility discount offered to female western bloggers brought in as part of the nation-branding 
project? For instance, take this caption by Gabrielle on her vlog from 2019, titled Why I 
travelled Pakistan SOLO, 

‘...to not only share with the world how wonderful Pakistan is, the REAL Pakistan, 
but to also inspire Pakistanis themselves to start looking at their own people with 
more dignity and love.”82 [emphasis added] 

And another from a vlog dated 2020, titled PAKISTAN/ Most Dangerous Country,   

“I've seen first hand the effect these presumptions and accusations have made on 
the innocent pure people, and by traveling as a "vulnerable solo female" I wanted 
to prove to the world the media is wrong.’83 [emphasis added] 

Here, it appears that the focus is no longer on needing to be saved, but rather that Pakistanis in 
general, and Pakistani women in particular, do not need saving. As a ‘vulnerable solo female,’ 
she felt ‘completely safe,’84 and wants to inspire Pakistanis, who are an ‘innocent pure people’ 
to ‘start looking at their own people with dignity.’ Yet, amongst the rhetoric of not needing to 
be saved, the blogger still adopts the positionality of a saviour.  

In the second caption, Gabrielle also added a note to say that she was not government-sponsored 
or funded, but that she had received ‘special permission’ to travel to Gwadar, which is typically 
not possible without security. The dichotomy of experiences as narrated by foreign vloggers 
versus those narrated by locals is therefore not limited to safety in public spaces, but also in 
relation to access to those spaces. Zu Beck, for example, was given access to regions where no 
local citizens nor local journalists are permitted to travel to. In one case, with the help of the 
Pakistan Air Force.85 This was acknowledged by Reynolds in her vlog, Why is travel media 
dangerous for Pakistan, where she talks of the ‘misleading’ and ‘oversimplification’ of travel 
in Pakistan, adding that independent travellers are likely to encounter unofficial restrictions and 
harassment from officials. She went on to say that local, ‘Pakistani travellers are not going to 
have the same experiences as these white influencers are. Pakistani tourists won’t receive 
security escorts.’86  

Whiteness could therefore be described as ‘an ongoing and unfinished history, which orientates 
bodies in specific directions’ that affects not only how they ‘take up’ space, but also what they 

 
82 R Gabrielle, ‘Why I travelled Pakistan SOLO’ (Rosie Gabrielle, 2 October 2019) <https://www.facebook.com 
/watch/?v=24 13149749005259> accessed 10 August 2022.  
83 R Gabrielle, ‘PAKISTAN/ Most Dangerous Country’ (Rosie Gabrielle, 21 April 2020) <https://www.youtube. 
com/watch?v=ZH22VpMp_wc&ab_channel=RosieGabrielle> accessed 12 August 2022.  
84 MA Junejo, ‘Canadian vlogger Rosie Gabrielle says she felt completely ‘safe’ in Pakistan,’ (The News, 20 
September 2021) <https://www.thenews.com.pk/latest/893966> accessed 29 August 2022.  
85 Al Jazeera (n 53) at 4.35. 
86 Reynolds (n 54).  
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‘can do.’87 White bodies are given access to spaces that brown bodies are not. White bodies are 
permitted to act within those spaces in ways that brown bodies are not. And white bodies are 
then granted the credibility of voice which overshadows the voices emanating from brown 
bodies. A form of epistemic injustice; listen to me, not them.  

Conclusion  

The gendering of Pakistani bodies through a state-controlled discourse is ‘being punctured and 
interrupted by Aurat March activists, who constitute the sub-altern in the dominant structure of 
power.’88 So how does one disrupt the disrupters? In Why Loiter, Phadke, Khan and Ranade 
found that women must ‘indicate that their presence in public space is necessitated by a 
respectable and worthy purpose.’89 For female western bloggers, this respectable and worthy 
purpose is seen by the national publics as an effort to promote a ‘positive’ image of the country. 
For local women, their presence in the public sphere is disconcerting, for their respectability 
comes from, and within the private sphere. Women occupying public spaces is a notion of 
western modernity rejected by the Pakistani state.90 Nation-building on the other hand, is a 
notion of western modernity that is accepted by the Pakistani state. As such, local women, as 
citizens, are placed under the former category and foreign women, as bloggers, are placed under 
the latter.  

In 2020, a speaker of the Assembly in Khyber Pakhtunkhwa spoke at a Women’s Day event 
saying, ‘Our religion Islam gives unmatched respect, rights and status to women, but a handful 
of people are trying to create discrimination and hate between male and female through 
negative propaganda.’91 Feminism, and Aurat March, is a ‘foreign’ concept at odds with the 
traditional society that needs to be maintained. Around the same time, Ritchie tweeted:  

‘In my years in Pak (since 2009) the ONE group who’s tried to bully/insult me the 
most for my opinions/experiences –isn’t the [Pak flag] Taliban/Tribals. It’s the 
Female Desi ‘Liberal’ – same ppl supporting #AuratMarch. The TALIBAN were 
more tolerant of difference of opinion than this lot.’92 

News reports continue to surface, almost daily, of Pakistani women and girls having been 
kidnapped and raped when in public spaces.93 Yet, the posts and narratives of female foreign 
travel bloggers, which promulgate that the country is safe for women, are often used as a 
response to local women rights activists who say otherwise. The incidents referred to in news 
reports are reframed as issues not of society, but of the individual involved. Not of the many 

 
87 S Ahmed, ‘A Phenomenology of Whiteness’ (2007) 8(2) Feminist Theory 149.  
88 R Saigol and NU Chaudhary (n 44) at 13.  
89 S Phadke, S Khan and S Ranade (n 43) at 27.  
90 See P Chatterjee, ‘The Nationalist Resolution of the Women’s Question’ in K Sangari and S Vaid (eds.) 
Recasting Women: Essays in Indian Colonial History (Rutgers University Press: NJ 1990) 233.  
91 F Shabbir, ‘Islam gives unprecedented respect, rights to females: KP speaker’ (Urdu Point, 10 March 2020) 
<https://www.urdupoint.com/en/pakistan/islam-gives-unprecedented-respect-rights-to-860192.html> accessed 1 
September 2022.  
92 CD Ritchie, ‘In my years in [PAK] (since 2009) the ONE group…’ (Twitter, 6 March 2020) <https://twitter. 
com/CynthiaDRitchie/status/1235829594134958081> accessed 8 September 2022.  
93 I Junaidi, ‘108 children, 85 women raped in July: report,’ (Dawn News, 12 August 2022) <https://www.dawn. 
com/news/1704386> accessed 10 September 2022.  
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men, but of the one woman. Society asks: ‘what was she doing there?’ It solicits: ‘was she 
having an affair?’ and it infers: ‘what else did she expect?’ These questions help justify why a 
woman’s choices could detract from her claim to protection in public spaces. A Pakistani’s 
woman claim to protection is conditional, a white woman’s is not.  

Foreign female bloggers are therefore, intentionally or not, being used as a way to discredit 
Pakistani women; to disrupt the disrupters. The conflicting narratives between local women 
and western female vloggers, the credibility discount given to the latter, and the use of ‘listen 
to me, not them’ as a narrative streak lacking sensitivity to one’s own positionality seems to 
represent a shift in engendering nationalist discourses. Still entangled amidst postcolonial and 
feminist critique, albeit differently - as if towards, white women telling brown women that they 
do not, in fact, need saving from brown men. 
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From Mansplaining to Manspreading: Why the Employment of Women 
Alone is Insufficient for their Empowerment? 

Sana Iqbal* 
 

Abstract 

In the context of Pakistan, the social dimensions of urbanism have not been studied before. Women’s 
movement is seen as transgressive and therefore the impact of social attitudes have never been studied 
on their life opportunities and decision-making. In such a context where women get very limited seats 
on a bus and cannot ride motorbikes due to the lack of acceptance, it is very difficult to talk about 
mobility without addressing the issue of gender discrimination. Poor representation of women in the 
transport sector further ensures that their needs remain beneath the consideration of male transport 
operators and planners.  
 
The paper is grounded in the intersectional feminist discourse of phenomenology, which empowers 
respondents’ voices and offers a critical understanding of their lived experiences. Identify the physical 
and socio-cultural impediments that impact employed women’s experiences of public transport and 
evaluate how these influence their life opportunities. The data collection started with an online 
quantitative survey, which helped to understand the mobility patterns from a sample of 185 people (94 
women and 91 men) in Karachi. Follow up semi-structured interviews with a sample of 18 women and 
10 men showed that young middle-income women had to undertake more complex, expensive, prolonged 
and uncomfortable journeys than their male counterparts. Travelling to the interviews provided an 
opportunity for an autoethnographic study focusing on my own experiences of, and feeling towards, 
transport poverty as a middle-income woman. Two focus group discussions (one with male and one 
with female participants) were organised, which allowed gender-based comparative analysis of the 
perceptions of the barriers women experience in their travel. This was complemented by interviewing 
key informants (11 experts) involved with the transport sector to understand their attitudes about the 
transport-related challenges faced by women in Karachi.  

The studies showed that although the risks associated with transport affect women’s accessibility in 
Karachi, their well-being was negatively associated with perceived levels of personal freedom, 
constrained by cultural and contextual factors/discourses. It thus facilitated an understanding of how 
the intersecting identities (based on age, ethnicity, income status, education and profession) of women 
are limited by social structures of power in making their life choices. Their movement might be 
stigmatised, invisible and ghettoised through working on low-wage jobs and an intersectional approach 
can help in embracing the embodied accounts of their mobile lives, often misinterpreted or ignored in 
the discussion on mobility. Overall, it was found that not only do women make more complicated and 
risky journeys, they are also disproportionally affected by the lack of agency, contributing to their poor 
well-being and disempowerment, despite their financial independence.   

1. Introduction 

Public spaces in Pakistan are male-dominated, exemplifying a society where masculinity is 
often coded as ‘mobile’ and femininity as ‘static’1. Similar to many developing countries in 
South Asia, gender roles in Pakistan do not yet ‘accommodate the idea of women making use 
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of public spaces’2. Likewise, in Karachi, men can move easily between public and private 
spaces, and ‘women’s mobility may be interpreted as transgression’3. Society at large is deeply 
patriarchal4, which also contributes to poor safety and rights of women. Several organisations 
have been set up to advance equal rights for women and strengthen the support available to 
them such as the Women’s Rights Committee 1976, Pakistan Commission on the Status of 
Women 1985, Commission of Inquiry for Women 1997, Ministry of Women Development 
1997 and the National Commission on the Status of Women 20005. However, the socio-
political environment is not conducive to the rights of women as their economic prosperity and 
well-being are jeopardised due to the deeply rooted patriarchal mindset6. Thus, there is a dire 
need to take into account the differences between the mobility (pattern, frequency, nature) of 
men and women in light of social and cultural circumstances.  
 
However, in the context of Pakistan, the social dimensions of urbanism have rarely been studied 
before. Women’s movement in public spaces is seen as transgressive and therefore the impact 
of social attitudes on their life opportunities and decision-making has been overlooked. The 
paper is grounded in the intersectional feminist discourse of phenomenology, which empowers 
respondents’ voices and offers a critical understanding of their lived experiences. It also 
identifies the physical and socio-cultural impediments that impact employed women’s 
experiences of public transport and evaluate the impact these have on women’s life 
opportunities.  
 

2. Methodology 

The data collection started in January 2020 with an online quantitative survey, which helped to 
understand the mobility patterns of participants from a sample of 185 people (94 women and 
91 men) in Karachi. To further understand the rationale behind their travel choices and draw 
out the gender-based comparison of the barriers women experience in their travel, semi-
structured interviews were conducted with a small subset of respondents from the survey. To 
complete the study, ‘conversations with purpose’ were conducted with 11 experts/key 
informants in the transport sector to understand their perceptions regarding women’s travel 
needs being considered in transport planning and operation.  

2.1.Profiles of interview participants 

Eighteen women and ten men were interviewed (Table 1). The respondents belonged to a 
variety of professions and locations within Karachi. The mean age for women was 27.7 years 
and for men was 25.5. Looking at the profile information, one can see gender-based mobility 

 
2 Sana Iqbal, Andree Woodcock and Jane Osmond ‘The effects of gender transport poverty in Karachi’ (2020). 
JTG. 84,102677, p.2 
3 Cresswell and Uteng (2008):59 
4 Saad Hafiz. Pakistan Won’t Progress Until It Empowers Women’. The Globe Post (30 March 2020). Available from: 

https://theglobepost.com/2020/03/30/pakistan-women/  
5 Christopher Finnigan. ‘Rebel or comply? Fighting the patriarchy in Pakistan’. (2019) LSE Blogs. Aug 20. 
Available from: https://blogs.lse.ac.uk/southasia/2019/08/20/rebel-or-comply-fighting-the-patriarchy-in-
pakistan/  
6 Hafiz 2020. 
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patterns: the majority of men tended to depend on public transport (60%), with 30% using 
motorbikes and 10% benefiting from hired transport services.  

Table 1: Profiles of interview respondents. 

 In comparison, 50% of women made use of multiple modes of public transport such as buses 
and rickshaws, with a further 33% using hired transport services (private vans or ride-hailing 
services). The remaining 16% used personal vehicles. All the participants were residing in 
middle-income neighbourhoods, but their daily commutes required them to travel across the 
city.  

2.2.Profiles of key informants 

To provide a more rounded view of attitudes towards transport and its operation in Karachi, 
interviews were held with key informants (KIs) to discover the extent to which they considered 
women’s needs in the planning and operation of transport services. Five initial interviews were 
scheduled, with snowballing recruitment leading to a total of 11 KIs being interviewed (see 
table 2), along with an opportunistic ‘conversation with a purpose’ being held with a bus driver 
during the field observations. The participants were identified from those attending transport-
related public events in Karachi hosted or attended by policymakers, NGOs, academic experts, 
field experts, urban planners and engineering professionals. 

Table 2: List of KIs interviewed for the study 

Most KIs were men, as can be seen in table 2, who displayed very little sensitivity toward the 
gender-specific mobility needs of women. In such a scenario, there was a consensus that due 
to the shortage and poor quality of services and infrastructure, the focus on gender cannot be 
prioritised.  

3. Context building:  

The study is set against the urban and behavioral context of Karachi, elaborated in this section:  

3.1.Behavioural context 

Half of the population in Pakistan consists of women7.  However, the labour force participation 
rates show that 79% of men, but only 26% of women are formally employed in Pakistan8. 
Moreover, more girls were enrolled in Pakistan’s universities than boys, 52% compared to 48% 
between 2014-159. One of the reasons behind this is that the education of girls is prioritised, as 
it leads to better marriage proposals but their employment is discouraged. Although more 
women are educated, they do not necessarily enter the workforce and once married, they forgo 
their careers even though their educational attainment may surpass that of the men10.  
 

 
7 Syeda Azra Batool, Syeda Shahida Batool and Hafiz Khalil Ahmed. 'Socio-Demographic Determinants of 
Economic Empowerment of Women' (2017). Pakistan Journal of Women’s Studies: Alam-e-Niswan, 21 (1): 57 
8 Frida Khan. Barriers to pay equality in Pakistan: The gender pay gap in the garment sector. International 
Labour Organization. (2017), p. 11 
9 ibid 
10 Rafia Zakaria 2013. The Doctor brides. https://www.dawn.com/news/1032070 
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Lower employment rates for women in Pakistan can also be attributed to their lower mobility 
due to the patriarchal control11, which requires ‘the relegation of women’s labour force 
participation to certain acceptable occupations or by keeping women at home entirely’12. Not 
only are public spaces highly masculinised, but cultural norms limit women’s mobility and 
access to the public sphere through ‘gender segregation and institutionalisation of gender 
disparities’13. Purdah, which is popularly practised in Pakistan, requires women to cover 
themselves with a veil, not to travel alone and forbids mingling with the opposite sex14. 
Although it cannot be reduced as merely a source of oppression of Muslim women15, ‘the 
combination of the visible and invisible forms of purdah creates an interconnected web of 
deprivation, marginalisation and denial-not only of women’s rights for self-improvement but 
also of their roles as agents of change’16.  

This societal stigmatisation of seeing women in public spaces can be considered a spatial 
disadvantage faced by women in the form of limited access to public spaces. As a result of this 
disadvantage, the transport system in Karachi is deeply gendered. Gender segregation, based 
on the cultural prerequisite of women’s privacy, may be evidenced in the separate 
compartments and entrances for women on public buses17,18. However, women are allocated 
less than one-third of the total seats19. Moreover, the Pashtun ethnic group holds a monopoly 
over public transport, including ownership and operation of buses20. Their strict adherence to a 
culture that sees women as second-class citizens means that women bear the brunt of being 
visible in public spaces21. The manpower that runs Karachi’s transport is a rural transplant in 
an urban setting. 

Despite this inequality, a study conducted in 2014 with 230 female commuters in Karachi, 
revealed that more than half (51.3%) were dependent on public transport for their daily mobility 
needs and were 30% more likely than men to use public transport22. They are thus the true 

 
11 Nasim Heraa. (2013) Transportation system of Karachi, Pakistan. Unpublished Research Report Presented to 
the Faculty of the Graduate School of Asia Pacific Studies. Japan: Ritsumeikan Asia Pacific University 
12 Asad Sayeed and Natasha Ansari. ‘Women’s mobility, agency, and labour force participation in the megacity 
of Karachi’. International Growth Centre Report No. C-37429-PAK-1. March 2019, 21 
13 Riffat Haque. ‘Gender and Nexus of Purdah Culture in Public Policy’. South Asian Studies, 25(2), 2010: 306 
14 Heraa 2013 
15 Fadwa El-Guindi. Veil: Modesty, Privacy and Resistance. (Berg Publisher, 1999). 
16 Haque 2010: 304 
17 Urban Resource Centre/ URC (2001) 'Urban poverty and transport: a case study from Karachi', Environment 
and Urbanization, 13 (1), 223-233 
18 Jennifer Harrison. ‘Gender Segregation on Public Transport in South Asia: A critical Evaluation of 
Approaches for Addressing Harassment against Women’ (2012) Dissertation for the School of Oriental and 
African Studies (University of London). 
19 Muhammad Adeel ‘Gender inequality in mobility and mode choice in Pakistan’(2016). Transportation 
(6):1519–1534  

20 Mansoor Raza. Exploring Karachi's transport system problems: a diversity of stakeholder perspectives. 
Working paper. IIED: London. (2016: 32). 

21 Rubina Saigol. ‘His rights/her duties: Citizen and mother in the civics discourse’ (2003). Indian Journal of 
Gender Studies, 10(3): 379-404. 
22 ADB. Policy brief: A safe public transportation environment for Women and Girls (2015). ADB Avenue: 
Philippines, p. 14 
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victims of transport shortfalls, as safe and comfortable means of transport to facilitate their 
inclusion have neither increased nor improved (ibid). However, until now: 

‘The design of buses remains unchanged: space is segregated with two-
thirds for male passengers and one-third for women…Nevertheless, the 
increased participation of women in public spheres is not adequately 
reflected in the transport sector’23.  

The lack of public transport has contributed to the increase in private vehicles Karachi24. 
However, the literature on vehicle ownership maintains that worldwide women are less likely 
to own private vehicles. With regard to Karachi, car ownership (9%) is much lower than 
motorcycle (53%) ownership, with men significantly outnumbering women in both cases, as 
they are the first ones to motorise in families25. Although gender-based data in Pakistan is 
missing and there is a lack of data on exact vehicle ownership due to poor digitisation of vehicle 
registration and licenses26, news reports indicate that the share of women in vehicle ownership27 
and driving licences is much smaller. Motorbikes contribute 50% of the total vehicles on the 
roads in Karachi, yet none were owned by women, who are forbidden from using them due to 
social norms. Traditionally, women have to sit side-saddle on motorbikes which can be 
considered a safety hazard. As a result, the lack of urban transport can affect more women than 
men who may own private vehicles.  

 

3.2.Urban infrastructural context  

Karachi is one of the fastest-growing megacities in the world, yet it lacks a systematised public 
transport system28. It does not have a rail-based mass transit system29, and nothing has replaced 
the tramways and circular railway which ceased operation in the 1990s due to lack of 
maintenance. As a result, the road-based public transport system forms a 4.5% percentage of 
the total vehicle fleet in Karachi, with a small number of buses/minibuses serving 42% of 
passenger demand30, as shown in Table 3. Private cars and motorcycles form roughly 84% of 
all vehicles and, provide transport for 40% of the total passengers31.  

 
23 Raza 2016:23 
24 Zehra, Syeda Batool et al. “Prevalence of Psychosocial and Behavioral Aspects in Victims of Motorcycle 
Accidents in Civil Hospital, Karachi.” Cureus vol. 11,4 e4473. 16 Apr. 2019, doi:10.7759/cureus.4473, p. 5 
25 Iffat Hussain. Problems of Working Women in Karachi, Pakistan. (Cambridge Scholars Publishing 2008). 
26 World Bank. Transforming Karachi into a Liveable and Competitive Megacity: A City Diagnostic and 
Transformation Strategy. Directions in Development. Infrastructure (Washington, DC: 2018) p. 106  
27 See Anon.(n.d). ‘Breaking Barriers: Pakistan's Female only Rickshaw Drivers’ https://plan-
international.org/case-studies/breaking-barriers-pakistans-female-only-rickshaw-drivers 
28 Ali, Uddin and Imran 2010 
29 Intikhab Ahmed Qureshi and Huapu Lu ‘Urban Transport and Sustainable Transport Strategies: A Case Study 
of Karachi, Pakistan.’ (2007). Tsinghua Science & Technology. 12(3),p. 312 

30 Ahmed, Lu and Ye 2008: 133 
31 Arif Hasan and Mansoor Raza. ‘Responding to the transport crisis in Karachi’ (2015) IIED Working Paper. 
London: IIED, p. 8 
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Table 3: Modal distribution of vehicles and passengers in Karachi32 

Thus, it is estimated that close to half of the city’s population depends on public buses/mini-
buses33, although it forms only a small percentage of the vehicular fleet. Although around 11 
million of the city’s population depends on public buses/mini-buses34, the routes were last 
rationalised in 197235. The number of routes has been reduced from 329 to 11136, with transport 
operators closing the least profitable routes with little sensitivity to the needs of the ever-
increasing population. As such, overall accessibility has declined. 

Apart from the lack of sufficient vehicles, the quality of public transport vehicles, road 
infrastructure as well as the attitudes of transport operators are also significant issues affecting 
the service provision. With little planning and few transport-related policies, there has been a 
growth in informal bus services; individual financers own each bus, which has crippled 
technological advances37. Without checks for vehicle roadworthiness, bus drivers do not have 
to maintain their buses38 which run without proper seats, with deformed bodywork (and) no 
windowpanes. As a result, commuters experience injuries during ingress and egress due to 
broken footboards. Back pain and severe discomfort were caused by high footboards providing 
evidence that pregnant females or disabled people cannot commute by buses. 

Passenger safety is also ignored, with overcrowding and men sitting on top of buses and 
clinging to the sides. Women are allocated seats on the top of the hot engine covers in buses39, 
while ‘many rickshaws carry LPG cylinders or unchecked CNG cylinders that have been 
termed as walking bombs’40. Design issues were also identified with Qingqi vehicles41 and 
several restrictions have been imposed on them. However, the impact of such bans has been 
more severe for women since they depend more on these vehicles due to the lack of ownership 
of private vehicles42.  

Apart from the poor design of the vehicles, the road infrastructure of the city is generally poor43. 
Uneven and damaged road surfaces are common, with open potholes posing a safety risk for 
both pedestrians as well as other road users44. Pedestrian infrastructure in the form of crossings 

 
32 ibid: 8. 
33 Qureshi and Lu 2007: 312 
34 Qureshi and Lu 2007: 312 
35 Sharif 2015 
36 Hasan and Raza 2015: 29 
37 Shehri-CBE/ Citizens for a Better Environment. Strategic issues in urban transport: realities, policies and 
implementation issues in selected urban cities of Sindh. (Friedrich-Naumann-Stiftungfür die Freiheit: Karachi 
2018) 

38 Hasan and Raza 2015:21 
39 URC 2001: 229 
40 Hasan and Raza 2015: 52 
41 Tahir Siddiqui, T ‘SHC orders an immediate ban on Qingqis’(2015). DAWN [online] 6 Aug. Available 

from: https://www.dawn.com/news/1198601 [27 Feb 2018] 
 
42 ADB 2015: 22 
43 Shehri-CBE 2018:14 
44 Mansoor Raza Exploring Karachi's transport system problems: a diversity of stakeholder perspectives (2016). 

Working paper. IIED: London. 
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and signals is also missing, and most of the pavements are also unmaintained45. This causes 
extreme difficulties for older people and women who cannot access the raised walkways and 
stepped bridges46. 

The issues with design, operation, management and infra-structural factors of transport as well 
as the lack of regulation and ownership cannot be seen in isolation. Issues. Rather, it was seen 
that the failings of the transport system was made worse for women due to gender-based 
cultural issues and their poor representation in transport (macro-level issues). For example, 
problems with bus design were compounded by poor and unequal partitioning of bus interiors 
to separate men and women, lack of maintenance, indecent driver behaviour, and no 
consideration for hot and humid weather. This was further exacerbated for women by cultural 
issues which required them to cover themselves completely. 

The informal nature of transport undermines the quality of service as bus operators chose when 
and where they run a service. They can also set fares independently and not run to an agreed 
service timetable47. To save time and maximise their profits, drivers often ask the passengers 
to get off buses while they are moving, leading to fatal accidents. Buses are driven recklessly 
and unsafely, with drivers, ‘intimidating, cutting off or racing with vehicles; not stopping 
completely or stopping without a bus stop in sight and double parking at bus stops in the 
presence of traffic police than in their absence’48. In many cases, road accidents are either not 
reported or are hidden from the records to safeguard drivers from any charges.  

A key reason behind the misbehaviour of bus drivers is their lack of accountability since each 
bus is individually owned49, which means that they tend to enjoy unchecked rights. They 
maximise their earnings by overcrowding the buses regardless of the levels of discomfort it 
causes. Unsurprisingly, Karachi ranks fourth among the megacities of the world for road 
injuries50. The unruly attitude of bus drivers also stems from their use of stimulants, which may 
be used to help them work long hours51. As a result, they may be more disrespectful in their 
use of bad language and play vulgar music, which makes women even more uncomfortable52. 
In terms of driver attitudes, ‘Qingqi operators are often more supportive to their travellers and 
generally do not refuse female travellers and ensure that they do not get touched by the male 

 
45 Shehri-CBE 2018 
46 Ashfaq Ahmad Klair. ‘Roads in Pakistan remain dangerous for pedestrians.’ The Express Tribune [online] 7 
April 2017. Available from: https://tribune.com.pk/story/1377154/roads-pakistan-remain-dangerous-pedestrians/ 
[30 Jan 2018]  

47 Hasan and Raza 2015: 15 
48 Saema Mirza, Muneeza Mirza Habib Chotani, Stephen Luby. ‘Risky behavior of bus commuters and bus 
drivers in Karachi, Pakistan,’ Accident Analysis & Prevention, 31 (4) 1999: 331 
49 Heraa 2013 
50 Salman Zubair, Lubna Ghazal, Jamil Kazmi and Rashida Jooma. ‘A GIS-Based Locational Analysis of 
accident risk zones For Schools-going children of Karachi’. Pakistan Geographical Review, 70 (1) 2016, pp 33-
46 
51 Gayer 2016: 142 
52 Fahad Saleem. ‘Karachi’s sad tale of Transport’. DAWN [online] 15 July. Available from: 
https://www.dawn.com/news/1494018 [16 Oct 2019] 



Challenging Narratives: Rubina Saigol Research Award Interdisciplinary Articles       27 
 

 

passengers’53. These reasons have increased their popularity and use by women. As such, they 
are criticised by bus operators whose profit margins are reduced54. 

4. Triangulated Findings:  

4.1.Factors affecting/inhibiting women’s travel and their impact 

The discussion here sheds light on some of the factors indicated by young middle-income 
women from Karachi. It is worth highlighting that some of the factors discussed here might be 
peculiar to Women coming from middle-income families since Seeking employment for them 
become more challenging due to the class norms that prefer physical confinement over their 
economic independence. Issues relating to family prestige and loss of honour due to travelling 
on public transport can significantly hamper middle-income women’s employment despite 
greater access to education. Therefore, the research has adopted an Intersectional lens to focus 
on the intersecting/overlapping disadvantages faced by these women due to the social norms, 
class ideals, religious practices and cultural roles.  

4.1.1. Lack of agency 

The discussion shows that not only were their modal choices different from men, but women 
had to overcome challenges related to making decisions regarding their journeys too. Most 
women shared that their families had control over their lives, which indicated not only their 
reduced agency but also how this attitude affected their sense of self: 

‘I think gender-related attitudes are very strong in my family, and 
they always think that being a girl, I can easily run into trouble’ 
(IF18). 

These spatio-temporal restrictions required women to seek permission for their trips and 
restrain them from independent decision-making even when they were employed. This gender 
pattern of social disadvantage was not recognised by policy-makers/experts (KI1 and KI10). 
KI1, KI2, and KI10 explained that women’s safety was ensured by legalising gender 
segregation inside the buses. Thus, They displayed a narrow understanding of women’s issues 
by reinforcing that women should not occupy public places or seek employment. Such views 
promote the traditional division of labour which limits the activities of women in their homes 
as well as their agency, and women were able to understand how the link between these 
attitudes and their agency:  

‘The sense of agency I feel has a lot to do with my ability to 
travel outside the home’ (IF13). 

On the contrary, the design and manner in which segregation has been undertaken provide 
men with opportunities for harassment through ‘deliberate contact/groping’55. These 
overcrowded buses, place women in close proximity to men. They are trapped, and their 

 
53 Hasan and Raza 2015 
54 Ibid: 26 
55 ADB 2015:4 
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perpetrators can remain anonymous, knowing that women will not complain and that the bus 
drivers/conductors will tolerate, if not condone their actions. Thus employed women 
advocated the need for gender equality, but this has not been sufficiently addressed in the 
literature on transport poverty. 

4.1.2. Nonwork-related/late hour journeys being considered purposeless 

The literature states that men in Pakistan make an average of 5.5 daily trips, while women make 
only 2.8 trips every day56. There is also evidence to suggest that women, whether employed or 
not make much lesser leisure trips than their male counterparts57. The findings from the survey 
concurred with the literature. The key reason was that the families of woman respondents 
allowed them relatively more freedom in employment-related travel than for non-work trips. It 
was a recurring finding that non-work trips were considered exploitative of a women’s 
character and men in their families regarded these to be purposeless for them. Control over 
women’s mobility is stricter for travel-related to their leisure and socialising activities (Fig.1). 

Figure 1: Autonomy afforded to men and women for going out to socialise  

For 77% of women that were interviewed, non-work journeys were considered of no value by 
their families, and they were not free to make decisions about these trips. This restriction was 
justified to ensure the safety of women as ‘nobody wants to be dishonoured for an 
‘unnecessary’ activity58. Thus leisure or socialising trips are not considered purposeful for 
women, and their presence in public spaces is tied to purpose, which has to be socially 
approved59. 
 
The restriction of coming home before sunset also affected work trips for women. The scenario 
relating to the need to stay late at work (after sunset) was readily recognised by respondents, 
with women displaying more anxiety than men as this would often necessitate calling expensive 
ride-hailing services or asking family members for lifts. In such a situation, there was a 
possibility that permission to work may be withdrawn for fears of safety or reputational 
damage. Not only women’s trips were tied with a purpose, but most experts were trivialising 
women’s journeys as unnecessary too: 

‘Women come out for less important tasks as the nature of their 
work is mostly related to household’ (KI2).  

These restrictions support the social stigma of considering employment to be a source of moral 
corruption for women60. Such attitudes thus endured gender inequality in the form of restricting 
the decision-making of women, while men were free to decide for themselves. 

 
56 Adeel 2016:7 
57 Adeel, Yeh and Feng 2014: 44 
58 Population Council. Adolescents and Youth in Pakistan 2001-02: A Nationally Representative Survey (2003). 
Islamabad and New York: Population Council 
59 Shilpa Phadke, Shilpa Ranade and Sameera Khan. Why Loiter? Radical Possibilities for Gendered Dissent. 
Dissent and Cultural Resistance in Asia's Cities.  (2009). Routledge. Taylor & Francis Group 
60 Shahla Haeri. No shame for the sun:  Lives of Professional Pakistani Women. (2002): 224 
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4.1.3. Time-conscious decision-making and activity participation 

Employment opportunities give them financial independence which helps them to exercise their 
agency in some ways, but the constraints faced by them during their everyday journeys still put 
them at severe risk. The attitudes faced by employed women, at home as well as in public 
spaces revealed that they still cannot afford to make their voices heard. It was seen that for 
many women, the decisions to work, and the jobs they opt for, depend very much on their 
families. During the interviews, the respondents were asked to comment on the attitudes of 
their family members regarding their employment. Their responses showed that women were 
constrained by their families to become independent decision-makers regarding their 
employment and travel, and the following conditions were often posed by them while allowing 
women to work outside the home: 

• Refraining from staying out till late at work 

• Performing their household chores without any compromise 

• Non-work trips to be curtailed 

• Look for work closer to homes 

• Not attracting men’s attention  

These were the key factors governing their use of transport and engagement with paid labour.  
Their limited decision-making was evidenced as making time-conscious decisions, especially 
when it comes to non-work trips. From the interviews, 61% of women shared that they face 
restrictions due to their families’ conservative attitudes, e.g., not allowing them to stay out after 
7 pm. Asking for permission is considered a norm, with male family members deciding whether 
the purpose/ time of travel is socially suitable or safe for women. Not only the non-work trips, 
often the decisions about their engagement with paid employment are made by their families 
too, to decide till what time they are allowed to be at their workplaces. This restriction is often 
justified to ensure the safety of women.  

Most women had to make sure that their actions do not cause additional difficulties for their 
families, e.g. by ignoring their care responsibilities or needing to be picked up or a loss of 
honour, by 'causing' them to be sexually harassed. These can result in their permission to work 
be withdrawn, thus denying access to the labour market and delaying employment.  They also 
revealed that the blame for harassment often comes to women for their dressing or activity 
patterns. During the interview, men also emphasised the need for women to be more cautious 
about their safety while travelling on public transport and be mindful of the high levels of 
criminality at night on public transport. When they were asked to comment about the impact 
of social norms on their choice of transport modes, the common response was, ‘I think this 
question is mainly for women. It does not apply to me’ (IM9). 

With already limited activity participation, it becomes very important for women to make sure 
their movement is not further questioned. Thus, they tried to retain acceptability towards their 
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jobs by strictly following culturally appropriate clothing, which still exposed them to 
harassment.  

4.1.4. Making women conscious about their bodies 

Previous studies have explored the visible impact of harassment on women’s mobility. This 
trend is termed ‘forced immobility’ which is an outcome of violence and insecurity in transport, 
constraining one’s movement. The findings from this research tell that the incidents of 
harassment and abuse have weighty effects on women.  

The interview participant F7 shared that she has been ‘stared at like a piece of meat by the bus 
conductors and 'accidentally' brushed by many men. Another woman shared about being treated 
like ‘a prostitute’ on a bus (IF16). Such attitudes experienced by women showed they were 
made more conscious of their bodies as the misogynist environment of the city and the lack of 
women in public spaces, make women stand out more if they use transport. This was perhaps 
the reason why women were facing more restrictions from their families for non-work trips, 
particularly when they are travelling at a time when they should ideally be at home. One of 
them mentioned that these restrictions (on mobility, clothing, and job accessibility) were 
measures to ensure the safety of women by their families: 

‘As such, my family is not very (religiously) conservative. I feel 
it’s really not the religion but rather the implementation of the 
law which makes women so strong in the west that they can take 
charge of their lives’ (IF4). 

It thus deepens the understanding that attitudes of men displayed in public spaces became 
justifications for the discrimination against women in the guise of their safety. Her response 
also brought to discussion the importance of wearing a headscarf on public transport or 
following the institution of purdah for personal safety, in the absence of strict law enforcement 
and not as a religious obligation as commonly believed. Thus, following a strict dress code, as 
recommended by the male family members, reinforces the bias that women need to be hidden 
from the public eye. A few male participants who were interviewed articulated that for women 
it's important to adhere to these codes if they want to be perceived as ‘shareef aurat’. In this 
way, they associated the 'honour' or 'character' of women with their dress. On the contrary, 
women shared that regardless of what they wear, they are always subjected to harassment on 
public transport.  

4.1.5. Acceptance of men’s authority 

The findings from studies that were undertaken have highlighted differential societal 
expectations from both genders that result in defining their transport usage and mobility 
decisions. Women indicated that often their dependency on men to facilitate their travel 
resulted in accepting their authority. Interviews revealed that they were taught by their families 
to either remain dependent or to limit their mobility: 
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‘We are taught not to be agile or vocal from our childhood, which 
reinforces patriarchal attitudes and makes them (men) rule our 
lives’ (IF12). 

These attitudes faced by women at home were seen to reflect on transport too:  

‘I think gender inequality starts with homes, and that’s why we 
see it in public spaces too. Women are always silenced by their 
families, and it’s the same outside the homes’ (IF5). 

There was thus a tendency to link a transport problem that was being discussed with a larger 
societal outlook. Their autonomy is viewed as threatening by not only their families but the 
larger society as well, and thus they feel unwelcome and unwanted in the public realm. As a 
result, most men suggested that women should only take accompanied trips and due to these 
attitudes, women may not report the incidents of harassment to their families and stay silent to 
retain some liberty. There was a clear indication of the recognition that a woman’s right to 
mobility may be taken away if she complains about her challenges, which made them more 
vulnerable to harassment.  

4.2.Conclusion: 

The essay is based on mixed-method research conducted in Karachi during the year 2020. The 
research commenced with a quantitative online survey to gather data about the mobility patterns 
of a representative sample of people living in different towns of Karachi and identify ways in 
which women’s travel behaviour differed from that of men.  

The research shows that although the risks associated with transport affect women’s 
accessibility in Karachi, their well-being was negatively associated with perceived levels of 
personal freedom, constrained by cultural and contextual factors/discourses. This approach 
facilitated an understanding of how the intersecting identities (based on age, ethnicity, income 
status, education and profession) of women are limited by social structures of power in making 
their life choices. The essay argues that young middle-income women had to undertake more 
complex, expensive, prolonged and uncomfortable journeys than their male counterparts in 
Karachi.  

In a context where women get very limited seats on a bus and cannot ride motorbikes due to 
the lack of acceptance, it is very difficult to talk about mobility without addressing the issue of 
gender discrimination. Poor representation of women in the transport sector further ensures that 
their needs remain beneath the consideration of male transport operators and planners. 
Additionally, their movement was also stigmatised, invisible and ghettoised through working 
on low-wage jobs and an intersectional approach helped in embracing the embodied accounts 
of their mobile lives, often misinterpreted or ignored in the discussion on mobility. Overall, it 
was found that not only do employed women make more complicated and risky journeys, but 
they are also disproportionally affected by the lack of agency, contributing to their poor well-
being and disempowerment, despite their financial independence.   
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Institutional Culture of Compromise in Rape Trials: An Analysis of 
Overlaps Dual Justice System in Pakistan 

Shanil Khowaja* & Maliha Zia** 

Abstract 

This paper explores the phenomenon of culture of compromise, coined by Pratiksha Baxi, that 
pedals rape trials in Pakistan. Under the Pakistan Penal Code 1860, rape is a non-
compoundable offence that prohibits and criminalizes compromise or out-of-court settlements 
in rape cases. However, anecdotally, compromises and out-of-court settlements not only 
happen in rape cases, but are often sanctified or accepted by court either by openly (and 
illegally) refusing to continue due to compromise, or being unable to proceed due to lack of 
additional evidence and withdrawal of complainant.  

As a part of the case file analysis by Legal Aid Society (LAS) in Islamabad for its research on 
gaps in the prosecution and investigation of rape and sodomy cases, three major practices were 
revealed about this culture of compromise within rape trials. First, regardless of its illegality 
compromise remains a public secret that is widely practiced by means of alternative dispute 
resolution through arbitration and overlapping quasi-judicial body i.e. tribal justice system 
(jirgas) and informal mediations. Second, the judicial system categorically gives precedence 
to affidavits of settlements and victim’s confessional statements i.e. resiled statements, along 
with their decision to exonerate the accused over any incriminating evidence such as victim’s 
solitary statement, on-oath statements and forensic evidence. And third, the system arbitrarily 
approves marriage as means to make rape a compoundable offence.  

This paper bases its analysis on these findings by LAS. It does not seek to reach a conclusive 
outcome, but instead to widen the discourse and thinking surrounding concepts of justice, 
access to justice and impact of criminal investigation and trials of rape on survivors and 
families of victims of rape. The paper discusses how the linguistics of compromise are employed 
to reinstate patriarchal norms and perceptions in rape trials in Pakistan. It goes on to 
deliberate on the socio-cultural reasons for this practice, whilst also discussing the challenges 
of an adversarial trial system, its impact on a victim and potential contribution to out-of-court 
settlements. It will lastly embark upon the discourse on what justice may look like to a survivor 
or the family of a victim of rape i.e. is it to receive certain retribution which may come in the 
form of compensation or getting married as means of compromise, or is it seeing the 
perpetrator being imprisoned in jail through the formal justice system?  

 

 

     

*Graduate student, Social Justice Studies with Specialization in Gender and Women's Studies, Lakehead 
University, Canada. He also works as a Research and Evaluation Specialist at 360Kids, Canada. 
Email: shanilkhowaja@gmail.com  
**Feminist lawyer & researcher. She currently holds the position of Associate Director at Legal Aid Society 
Email: maliha.zia.lari@gmail.com  
 



Challenging Narratives: Rubina Saigol Research Award Interdisciplinary Articles       34 
 

 

I. Introduction 
 
Researches conducted in Sindh1, Islamabad Capital Territory2 and Lodhran, Punjab3 identify that in 
cases of rape, 58%, 76% and 83.8% of cases respectively of the sample size resulted in, or are presumed 
to have resulted in, out-of-court compromises. This “Culture of Compromise”, as coined by Baxi4, has 
long been reported anecdotally across Pakistan, as well as other South Asian countries such as India, 
which has similar laws and socio-cultural structures dictating the outcomes of such cases5.  

 
This practice is in direct contradiction and conflict with the law, under which rape is a 
cognizable (non-bailable) and non-compoundable offence6, meaning that the parties cannot 
seek and reach a compromise in or out-of-court, under any circumstances. It is also illegal and 
punishable by law to manipulate, pressure, intimidate, and force the victim/family/complainant 
to accept a compromise. The court is mandated to ensure a fair trial is conducted resulting in a 
verdict of guilty or not guilty. However, as seen above, it becomes clear that the ‘laws on the 
books’ have not translated smoothly through to ‘law in action.’7 

The Pakistani Criminal Justice System (CJS) and Parliament have in fact been proactive in 
responding to the abysmally low conviction rate of rape cases, reportedly as low as 3%8, and 
secondary trauma of survivor’s journey through the CJS by putting in place a series of legal 
reforms and policy initiatives seeking to address the systemic and institutional gaps in 
providing an adequate response, experiences and outcomes for survivors/complainants of 
sexual violence. This includes an increased punitive approach to crimes of sexual violence, 
including more stringent penalties and the death penalty to crimes of rape, gang rape and other 
forms of aggravated rape9. Efforts have also been made to ensure a more survivor-centric 
approach in the legal framework (e.g., through enhanced definition of rape10) and processes 
(e.g., establishment of Gender Based Violence Courts and specialised police and prosecution 
units to investigate rape cases and increased special protection mechanisms for survivors during 

 
1 Zia, M, David, S, O, Randhawa, S. (2021), “Gap Analysis on Investigation and Prosecution of Rape Cases”, 
Karachi, Legal Aid Society 
2 Ashraf A. et all, (2022), “Gap Analysis on Investigation and Prosecution of Rape Cases in Islamabad Capital 
Territory”, Karachi, Legal Aid Society 
3 Centre for Human Rights, (2018) “Accountability for Rape: Case Study of Lodhran”, Lahore, University, 
College Lahore  
4 Baxi, P. (2010). Justice is a secret: Compromise in rape trials. Contributions to Indian Sociology, 44(3), 207–
233 
5 Ibid. 
6 Section 376, Pakistan Penal Code 1860 
7 Halperin, J.L (2011) Law in Books and Law in Action: The Problem of Legal Change, 64 Me. L. Rev. 45 
(2011) 
8 Tahir, R. (18-08-2022), “How to avoid extrajudicial settlements in Rape Cases”, Lahore, The Friday Times, 
https://www.thefridaytimes.com/2022/08/18/how-to-avoid-extrajudicial-settlements-in-rape-cases/  
9 Criminal Law (Amendment) Act 2021; Ibid 
10 Criminal Law (Amendment) Act 2021 
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trial)11. Initial assessments of the Special Courts in 3 districts of Sindh and Islamabad 
demonstrate improved user satisfaction12 as compared to normal criminal courts.   

Despite these measures and their initial successes, the attrition rates remain high and out-of-
courts compromises continue. Coupled with attrition, the reality is that the majority of rape 
cases do not even get reported to the CJS and are settled without reference to it, there is merit 
in Baxi’s assertion that “legality is actually perceived as disruptive of sociality… such that 
compromise is actively perceived, to put it in the words of a woman judge of a district court, 
as a mechanism for ‘restoring social relations in society’”13.  

Commenting on the challenges of the CJS to respond to cases of sexual violence, which include 
the implicit patriarchal bias embedded within it, the lack of focus on structural change and 
reform, Resurj notes that  

“the criminal justice system is not a system that places the victims at the center or 
allows them to lead the process and deliver the justice they feel they need. “In the 
criminal justice system, victims have no voice, they are no better than a witness. 
The majority of the victims don’t get justice. By the time it reaches the end of the 
trial, that particular type of justice loses meaning for them. Criminal law doesn’t 
understand this,”14. 

McGlynn and Westmarland15 bring forth the suggestion, one supported by Resurj16, that  

“one of the reasons why the sexual violence ‘justice gap’ remains is because we 
have yet to fully understand the justice interests of victim-survivors of sexual 
violence. Only when we appreciate, and then act on, how victim-survivors 
themselves conceptualize justice will we begin to address the failings of current 
approaches and – most importantly – be able to envision new ways of securing 
justice.”  

This paper seeks to delve more deeply into this culture of compromise. By understanding some 
of the triggers and pressures for the effecting of compromise, whether due to challenges within 
the CJS and trial process and its impact on victim-survivors, or the social-cultural reasons and 
pressures to compromise, it seeks to contribute to the discourse of what ‘justice’ may mean to 
complainants of rape. This paper does not seek to reach a conclusive outcome, but instead to 

 
11 Criminal Law (Amendment) (Offences Relating to Rape) Act 2016; Anti-Rape (Investigation and Trial) Act 
2021 
12 Wynn, F et al (2021), “User Satisfaction Survey of Gender Based Violence Courts in Select Districts in 
Sindh”, Karachi, Legal Aid Society; Wynn, F et al (2022), “User Satisfaction Survey of Gender Based Violence 
Courts in Islamabad Capital Territory and Select District in Sindh”, Karachi, Legal Aid Society 
13 Baxi, P. (2010). Justice is a secret: Compromise in rape trials. Contributions to Indian Sociology, 44(3), 207–
233 
14 Ibid 
15 McGlynn, C., & Westmarland, N. (2019). Kaleidoscopic Justice: Sexual Violence and Victim-Survivors’ 
Perceptions of Justice. Social & Legal Studies, 28(2), 179–201 
16 Abdelaty, S. (2020), “Beyond Criminalization: A Feminist Questioning of Criminal Justice Interventions to 
Address Sexual and Reproductive Rights Violations, Resurj, p. 14 



Challenging Narratives: Rubina Saigol Research Award Interdisciplinary Articles       36 
 

 

widen the discourse and thinking surrounding concepts of justice, access to justice and impact 
of criminal investigation and trials of rape on survivors and families of victims of rape. 

II. Compromise in Action 
As noted above, compromise or razinaama (colloquial in Urdu) in rape trials is not legally 
sanctioned, but continues to occur as evidenced by the plethora of cases and case laws. A study 
by Legal Aid Society reveals victims and complaints turned hostile in as high as 93% of the 
cases examined for the study. In these cases, victims, complainants, or prosecution witnesses 
resiled their earlier testimonies and even 164 statements to the Magistrate or rescinded their 
accusations against the accused.  

Legal Aid Society also identifies a number of cases (76% of the sample size), concluded in 
some settlement - recorded in supplementary documents or court orders. In a number of these, 
the compromise deeds, affidavits or agreements “were not only acknowledged and recognized 
by the court but also sanctioned using the court’s stamp and the presiding judge’s signature”17. 
The judge sanctioning these illegal compromises has had no action taken against him and has 
in fact since been promoted, indicating either an apathy or disinterest on the part of the CJS or 
the lack of qualitative monitoring of judges, which raises concerns as to the capacity of the 
judiciary as a whole. This indicates support to the concern highlighted by Resurj i.e., “when 
the law being imposed is not a popular one, all stakeholders will allow their own convictions 
and beliefs to cloud their judgment”18, in this case, where a judge acts contrary to the law, 
presumably following his own social beliefs and bias. 

However, such open disregard for the law is not common. Seldom do we find cases where the 
court articulates that rape trials concluded in an out-of-court settlement. Instead, as research 
conducted by Legal Aid Society reveals, there is almost a set series of scripts in place for such 
cases, with some variations: 

1. Victim/complainant revealed that they have ‘joined hands’ i.e., entered into an 
out-of-court compromise, and does not wish to proceed with the case (LAS Case 
# 12); 

2. Prosecution and defence counsels revealed that external mediators i.e., elders or 
community, have intervened to resolve the matter ‘internally’ (LAS Case # 17); 

3. Victim/complainant claimed that the police illegally obtained their 
fingerprint/signature on a blank paper, which was then turned into an FIR. That 
they never nominated the accused, and their statements are concocted by the 
police. This entails those police is to blame for “wasting” the court’s time and 
resources (LAS Case # 37); 

4. Victim/complainant resiled and stated that they had ‘wrongly’ nominated the 
accused and that the appointed accused is not the actual perpetrator (LAS Case 
# 22); 

 
17 Ashraf A. et all, (2022), “Gap Analysis on Investigation and Prosecution of Rape Cases in Islamabad Capital 
Territory”, Karachi, Legal Aid Society, p. 43 
18 Abdelaty, S. (2020), “Beyond Criminalization: A Feminist Questioning of Criminal Justice Interventions to 
Address Sexual and Reproductive Rights Violations, Resurj, p. 14 
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5. Court order revealed that power of attorney on behalf of the victim was submitted, 
and the person decided to “forgive” and “exonerate” the accused and find no 
objection in their acquittal (LAS Case # 71); 

6. The defence counsel submitted “nikkahnaama” (marriage certificate) proving 
that both the parties had contracted marriage prior to the alleged incident. 
Sometimes, the chronology is not pondered upon if the legitimacy of nikkahnaama 
is already established in court. This entails that marriage after the incident is also 
used as a pretext to vilify the victim’s intentions and as means to bypass law (LAS 
Case # 50); 

7. Building up on the finding we also found that in the cases of child sexual abuse, 
child marriage (also a criminal offense) was endorsed and used as means to 
compromise (LAS Case # 60).”19 

The common practice in such scenarios as revealed by court documents i.e., where the survivor-
victim or prosecution witness redacted or changed their statement, is for the prosecution to 
declare them “hostile”, occasionally requesting the court to allow them to cross-examine the 
victim or witness and ask one leading question: did they give the statement under pressure or 
intimidation? The victim or witness always denied experiencing any form of coercion and 
influence, and, as a result, the prosecution would declare the victim or witness resiling from 
the case. The prosecution generally has several cross-questioning tactics at its disposal. As 
being permitted to ask leading questions from the prime witness, the prosecution can delve 
deeper into the story, disclosing reasons for resiling and revealing any potential threat to the 
witness. In cases where the victim redacts the 164 statements, the prosecution can also call the 
Magistrate as a witness to justify their credibility assessment and provide evidence if they 
believed the victim gave the 164 statements under any influence. This practice can dismiss 
undue assumptions from the case and strengthen it even in the instance of compromise. 
However, no such efforts were evidenced from the cases analysed by the Legal Aid Society20, 
further supporting the assumption of compromise. The same pattern has been reported in 
additional studies, with no record showing any alternative or auxiliary use of tactics or line of 
questioning to reveal details of the story or uncover the truth behind the unexpected retraction 
from a case of rape21.  

Upon conclusion of this process, the judges have been seen to declare that it seems that both 
parties have ‘joined hands’ (indicating an out-of-court settlement) and resolved the conflict; or 
the victim-survivor no longer is seen to want to pursue the case, and thus the courts hands are 
tied; or that the court serves no purpose in the case as the competing parties do not wish to 
proceed further22. In these circumstances, the court documents reasons for a rape trial 
conclusion as either victim's non-seriousness or the victim resiling and turning hostile. Here 
too, the victims-survivors of violence must bear the burden of blame for their 'distrust' or abuse 
of the justice system.  In an offence of rape, submitting an affidavit of settlement in court or by 
the implementation of any of the known ‘scripts’ indicating an out-of-court settlement has been 

 
19 Ibid 
20 Ibid 
21 Ashraf A. et all, (2022), “Gap Analysis on Investigation and Prosecution of Rape Cases in Islamabad Capital 
Territory”, Karachi, Legal Aid Society 
22 Ibid 



Challenging Narratives: Rubina Saigol Research Award Interdisciplinary Articles       38 
 

 

reached, followed by no examination by the prosecution and the judge raises questions about 
the integrity of the CJS, which is supposed to reject and penalize any such compromise under 
the law. 

This whole phenomenon is a form of ‘cultural performity’, where compromise in rape cases is 
a ‘public secret’ as articulated by Baxi i.e., “that which is generally known, but cannot be 
articulated … knowing is essential to its power, equal to the denial”23. To put it simply, 
everyone presumes or knows an out-of-court compromise has been reached, but the trial must 
be concluded, within the legally prescribed framework, ensuring all those involved are 
protected from future incrimination. Consequentially, the trial becomes a ‘performance’ with 
all actors playing their roles to the close of the trial. Thus, as Baxi goes on to say: “Rape trials 
far from destroying secrets, are privileged sites of the production, negotiation, and 
management of public secrets”24, which include compromise and hiding of rape.  

III. Out-of-court Compromise: Isolated Events or Outcomes of Challenges in the 
CJS? 

Rape Trials: Delays and Psychological Impact on Victim-Survivors 

There are many challenges within the CJS, its processes and procedures as a whole. For cases 
of rape and other forms of Gender Based Violence, there is an additional layer of the core 
patriarchal nature of the CJS and its lack of gender sensitivity. To be able to understand how 
compromise takes place, it is necessary to understand the stages and nature of criminal 
investigations and trial of a rape case in Pakistan and its treatment of the victim-survivor.  

The process of a criminal case is as follows: 

1. Registration of the case through a First Information Report (FIR) with the police; 
2. Investigation (including medico-legal examination, forensic analysis, interviews 

of witnesses etc.); 
3. Police submission of investigation the Prosecution Department (known as the 173 

‘challan’ aka report after the section which mandates this step i.e., Section 173 
Code of Criminal Procedure 1898); 

4. Prosecution scrutinizes the ‘challan’ and upon approval submits it to the Court of 
the Magistrate; 

5. Magistrate, upon scrutiny of the cases frames the charge and sends it to the 
selected court for trial; 

6. Trial is conducted, resulting in an order/judgment given by the court upon 
conclusion. Under the law, the trial must conclude within 4 months25. 

While the process appears to be straightforward, the reality is that this can take years. While 
the law places limits on the trial26, the preceding time period remains unmonitored. Legal Aid 
Society reported that it took an approximate of 16.8 months in Sindh27 and 8.6 months in 

 
23 Baxi, P.  (2014), “Public Secrets of Law: Rape Trials”, Oxford: Oxford University Press 
24 Ibid 
25 Anti-Rape (Investigation and Trial) Act 2021 
26 Ibid;  
27 Zia, M, David, S, O, Randhawa, S. (2021), “Gap Analysis on Investigation and Prosecution of Rape Cases”, 
Karachi, Legal Aid Society 
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Islamabad28 from the investigation to the conclusion of the trial29. Given the commonality of 
complaints, similar timelines for the rest of the country may be assumed. From these, the trial 
itself took 9.6 months in Sindh (over 3 times the time limit at that time)30 and 3 months in 
Islamabad31 (within the legal time limit), which means a substantial amount of the time is taken 
up by pre-trial mechanisms and processes. This also, therefore, means the victim-survivor has 
to wait a significant amount of time for the criminal process to conclude, resulting in months 
of anxiety for the upcoming trial, with low chances of conviction upon conclusion of the trial. 

The trial itself, is well documented to cause re-traumatization and additional harm to the victim-
survivors, where victim-survivors have been documented stating that their treatment in court is 
further victimization, and in some cases worse than the rape itself.  

There is a common presumption that the long and inordinate delays within the CJS, through all 
its stages, create an opportunity for the accused and supporters to pursue and push for a 
compromise. This is especially true due to the lack of effective and enforceable witness 
protection mechanisms in place. Further, the increased delay results in increased anxiety, 
frustration and lack of trust within the CJS. Litigants, many of whom are unaware nor are made 
aware of how long and tedious the process can be, and continue to be vulnerable to the pressures 
exerted by the accused, often resort to out-of-court settlements due to their mistrust or lack of 
faith in a system, and simply fatigue and despair.  

Rape Trials: An Adversity or Aid to Victim-Survivors? 

A Pakistani criminal trial, based on the UK model, uses an adversarial approach and is 
structured as a dispute between two parties i.e., the prosecution and defence. “The prosecution 
and defence compete against each other, and the judge serves as a referee to ensure fairness 
to the accused, and that the legal rules criminal procedure followed. The adversarial system 
assumes that the best way to get to the truth of a matter is through a competitive process to 
determine the facts and application of the law accurately.”32 The very essence of an adversarial 
trial is that it is combative, a contest between the two competing ‘stories’ or ‘version of events’, 
and where the prosecutor has to prove beyond reasonable doubt that the accused is in fact guilty 
of the alleged offence.  It is, as has been noted, “not an investigation into events or 
allegations”33, but trying to get the judge to give an opinion on whose ‘story’ is more likely. 

 
28 Ashraf A. et all, (2022), “Gap Analysis on Investigation and Prosecution of Rape Cases in Islamabad Capital 
Territory”, Karachi, Legal Aid Society 
29 The cases examined under these researches had a trial time limit of 3 months under the previous laws: 
Criminal Law (Amendment) (Offences Relating to Rape) Act 2016 
30 Zia, M, David, S, O, Randhawa, S. (2021), “Gap Analysis on Investigation and Prosecution of Rape Cases”, 
Karachi, Legal Aid Society 
31 Ashraf A. et all, (2022), “Gap Analysis on Investigation and Prosecution of Rape Cases in Islamabad Capital 
Territory”, Karachi, Legal Aid Society 
32 Fromiti (2018) Organized crime module 9 key issues: Adversarial versus Inquisitorial Legal Systems, 
Organized Crime Module 9 Key Issues: Adversarial versus Inquisitorial Legal Systems. Retrieved from 
https://www.unodc.org/e4j/en/organized-crime/module-9/key-issues/adversarial-vs-inquisitorial-legal-
systems.html  
33 Ellison, L.E. (July 1997), A Comparative Study of Rape Trials in Adversarial and Inquisitorial Criminal 
Justice Systems, Dissertation. University of Leeds, Faculty of Law 
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As English lawyers are often taught – guidance that is applicable in Pakistan given that its 
system is based on the English system: 

“…we are not principally concerned with getting at the truth in the courtrooms of 
the English-speaking peoples. What we are doing as advocates is trying to get the 
fact-finder to arrive at an opinion, an opinion in our favour.”34 

The mode of this ‘fact-finding’ in an adversarial trial is through the evidence presented to them. 
Both parties will only present evidence relevant to, and supporting, this story while trying to 
discredit that provided by their opposing party. The judge acts as an umpire, ensuring parties 
abide by the prescribed rules and procedures. Any evidence gathered and produced must pass 
a rigid test to ensure minimum standards of evidence. However, within this system, oral 
testimony is given more weightage than any other kind of evidence. The Pakistani Supreme 
Court has time and again reiterated that the solitary statement of the victim is the most important 
piece of evidence, and is sufficient for a conviction35. This centrality of the oral testimony is 
based on the following assumptions within the adversarial system36: 

i. A truthful testimony is promoted by a witness giving his or her evidence in public 
ii. An accuser is less likely to lie in the physical presence of the accused 
iii. The formality and austerity of the courtroom are believed to enhance the truth-

finding process 
iv. Witnesses give evidence under oath with the potential sanction of perjury; 
v. Court’s observation of the demeanor of the witness gives an insight into their 

sincerity or lack of; and 
vi. Cross-examination is the most effective test of the veracity of a witness 

However, it is well recorded that it is these very factors i.e.: “witness demeanour, performance 
and public confrontation, combined with the faith placed in live cross-examination”37, are all 
key elements in the secondary victimization of rape victim-survivors, causing them great 
distress. The efforts to prove the witness is lying also reveal a series of bullying and aggressive 
tactics used in court, despite the laws and precedents that exist to attempt to counter these 
behaviours in court. 

Further, many of these ‘assumptions’ have been challenged through various research. Research 
now suggests that “non-verbal behaviour is an unreliable guide to sincerity and that stress can 
impair the ability to recall and relay information”, thus relying on the demeanor of the victim, 
or non-verbal cues is not able to provide accurate insight into their sincerity. In fact, as reported 
by the United Kingdom Law Commission: 

“A sizeable body of research indicates that physical signs that people often think 
are indicators that a person is telling lies are really signs of stress; and a witness 

 
34 Evans K, The Golden Rules Of Advocacy (Blackstone 1993) 
35 2011 SCMR 1665 
36 These assumptions are summarised from the publication: Ellison, L.E. (July 1997), A Comparative Study of 
Rape Trials in Adversarial and Inquisitorial Criminal Justice Systems, Dissertation. University of Leeds, Faculty 
of Law 
37 Ellison, L.E. (July 1997), A Comparative Study of Rape Trials in Adversarial and Inquisitorial Criminal 
Justice Systems, Dissertation. University of Leeds, Faculty of Law; P. 36 
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may be stressed because he finds it uncomfortable to tell a lie, or because she finds 
it uncomfortable to tell the truth, the chances of the observer correctly guessing 
that someone is lying from his or her “demeanour” are little better than the chance 
of doing so by tossing a coin.”38 

Additional factors may include the stress of seeing the defendant, giving details before an 
audience, the stress of appearing in a formal environment like the court, etc. Further, this sort 
of expectation underpins the expectation of a rape victim-survivor to behave in a stereotypical 
way – reinforcing the rape myths that all victim-survivors must have a typical, genuine response 
to rape’ and basing assumptions of truth or lies based on this. This does not take into account 
the variations of behaviour that victim-survivors may instead display ranging from numbness, 
hysteria, crying, calm, etc. 

Further, the mechanism of cross-examination, is a tool meant to ‘test’ the evidence, but also 
the credibility of the witness. Thus, in effect, it is literally meant to destroy the veracity and 
credibility of the victim-survivor as a witness. Lawyers use tactics and strategies to undermine 
the ‘performance in court’:  

“Advocates deliberately seek to embarrass, intimidate and humiliate witnesses so 
that they are unable to answer questions effectively. Advocates engage in lengthy 
questioning and concentrate upon obscure points in order to confuse 
witnesses…Advocates attempt to catch witnesses on the detail and thereby tarnish 
their entire evidence.”39 

Despite legal measures to block reference to past sexual history, scandalous questions or 
barring of harassing the witness: 

“[t]he moral standing, the integrity, of the rape complainant will be tested during 
cross-examination. Her lifestyle, her character, will be scrutinised in open court. 
It is unsurprising that women complain of feeling as though they themselves were 
on trial. In the adversarial trial, the characters and conduct of witnesses are on 
trial.”40 

There is a lack of faith in the CJS overall, but with the additional valid expectation of re-
traumatisation, humiliation and degradation at the hands of the defense lawyer with little 
protection offered by the court, it is common – and understandable – for victim-survivors and/or 
their families to wish to avoid a trial altogether, and find ‘justice’ through other, external means. 
As noted by Mander, “victims are not widely indifferent to legal justice, or merely susceptible 
to be purchased, but that “compromise” has become a mode of survival for victims, in their 
highly unequal battle to rebuild their lives after mass violence.”41 

 
38 Zuckerman A.A.S. (1996), “Law Commission Consultation Paper No. 138 on Hearsay The Futility of 
Hearsay”, Crim.L.R.4 
39 Ellison, L.E. (July 1997), A Comparative Study of Rape Trials in Adversarial and Inquisitorial Criminal 
Justice Systems, Dissertation. University of Leeds, Faculty of Law; P. 116 
40 Ibid 
41 Mander, H. (2012). Broken Lives and Compromise: Shadow Play in Gujarat. Economic and Political Weekly, 
90-97. 
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IV. Out-of-court Compromise: Social Practices & Rejection of CJS? 
Research evidences a mass socio-cultural practice of ‘hiding’ rape based on socio-cultural 
concepts of ‘shame’ and ‘dis-honour’ associated with the victim-survivor or rape as opposed 
to the rapist. A woman’s body and its violation, whether with or without her consent, are 
considered to be offensive to public eyes and ears and knowledge, and more than not, the 
society at public at large is rife with victim-blaming instead of sympathy.  

“Most rape victims whose cases become public go through multiple trials: the 
unimaginable horror of rape, media reporting of rape, police investigation, and a 
trial in court. Familial and societal judgements become scarlet letters.”42 

Rape is a crime of power. Within Pakistani society, victim-survivors lose their power, 
individualism, and agency when a perpetrator forces himself upon them. Appallingly, instead 
of renegotiating power and reinstating the victim's individuality, society - including the justice 
system - perceives it "indispensable to rehabilitate 'normal' social relations."43 It achieves 
normalcy by reinstating rape trauma and asserting future consequences contemptuously. For 
instance, repeated and stereotypical declarations that a rape victim loses her credibility in 
society and would not get solemnized again. 

Taking such a case to the CJS means publicity of what has happened to the victim-survivor, 
leading to potential shunning, including that of the family, victim-blaming etc. Coupled with 
distrust and negative experiences with the CJS, there is hesitance to approach it for resolution. 
Additionally, it is common for dispute resolution to be done socially, whether through 
jirga/panchayats or involving leaders in the community or villages etc. Thus, it is common for 
‘compromise’ to be effected within society. In fact, anecdotally, it is not unusual for the 
complainant to file the case in court to be able to better negotiate a settlement at societal level. 
Compromise at the society level is reached through a variety of different mechanisms. 

Compromise through external intervention, like by "respectable members of the community" 
or jirgas/panchayats44 in cases of sexual and gender-based violence, serve as an alternative 
'justice' and an easy escape for the culprit from the rule of law. It revitalises power relations 
and reinforces patriarchal ideals. The notorious case of Mukhtara Mai highlighted all facets of 
the culture of compromise in Pakistani society and the justice system. Here, Mukhtara Mai was 
ordered to be raped in retaliation for actions of her brother. After the gang rape incident, jirga 
members informed the local law enforcement that the ‘dispute’ [among the two families] has 
been ‘resolved’ and that justice was served. This case perfectly demonstrates the credibility 
and importance of non-formal judicial bodies in our justice system. One of the characteristics 
of patriarchy is that it assumes the "victim’s body – whether a woman or a child – [...] as 
‘collective imagination of the community'", in which the victim possesses no agency. Such 

 
42 Tarar M, 'Honour And Shame In Pakistan - Open The Magazine' (2020). Retrieved from 
https://openthemagazine.com/essays/honour-and-shame-in-pakistan/ 
43 Ashraf, A., Durrani, F., Rehman, A., Khowaja, S., Zia, M., & Awan, M. (2022). Gap Analysis of Investigation 
and Prosecution of Rape and Sodomy Cases in Islamabad. Legal Aid Society. Available at: 
https://www.las.org.pk/wp-content/uploads/2022/05/GAP-Analysis-ICT.pdf 
44 Illegal, informal community dispute resolution mechanisms consisting of a group of male village elders 
resolving disputes amongst people. These are notorious for meting out heinous punishments to women (rape, 
murder, lashings) and involving women (e.g. exchange of girls for settlement of dispute). 
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societal and structural practices, aiming to rejuvenate 'normalcy' and a conflict-free society, 
foster rapists' behaviour and engender a victim-blaming culture.  

In many such cases, the compromise may include retribution in other ways e.g., financial 
compensation or other form of societally decided penalty. Commonly, the negotiations of such 
settlements are conducted by men from both sides while the female victim-survivors do not 
participate, and may not have a say in the final decision. It may also be as a result of coercion 
or societal pressure, which the complainant and family may feel forced to accept for continued 
future cohesion or as a result of threats and intimidation. 

The culture of compromise supports and expands cultural myths and stereotypical views 
linking sexual assault to losing 'dignity.' By encouraging compromise, the socio-legal 
infrastructure makes rape a crime of 'honour,' and the victim regains the lost respect and honor 
by achieving compromise through marriage or exonerating the accused. Therefore, Jatoi 
explicated that “unless the legal framework accepts a heinous crime as just that — a heinous 
crime, without moral and societal connotations associated with it, there will be no justice, 
neither seen nor done.” 45 

Compromise is also effected through marriage. The institution of marriage in Pakistan is 
predominantly grounded in patriarchal notions of male supremacy. A woman solemnized is 
considered her husband's 'honour' and 'dignity.' She must submit her agency and freedom to her 
spouse as he is a majaazi khuda (next to diety on earth). She must accept her husband's requests 
- or commands. Such is the concept of marriage in patriarchy. When a woman is sexually 
assaulted, she loses her 'dignity' and 'honour' in society, and the only way to regain lost honour 
is through marriage. 

A rape victim's chances of marriage in our society already do get shrunk due to "this cultural 
notion that a rape victim is 'contaminated' and a 'damaged property'."46 Hence, the informal and 
formal justice systems engender it essential for the victim and families to consider marriage - 
usually with the perpetrator - as the only viable solution after the 'dishonourable incident of 
rape.'47 This cultural and structural discrimination impedes a rape victim's ability to fight for 
her right and - often - inform family or the police about the incident. Therefore, a plethora of 
rape cases do not get reported, or if reported, they do not make it to court, or if they enter the 
trial stage, they conclude in settlement and acquittal.  

Legal Aid Society presented three (3) distinct categories emerging from the cases to explain 
the phenomenon of compromise through marriage48. First, the perpetrator would manipulate 
and sexually assault the woman, sometimes a fiancé, with the pretence of marriage. Such cases 
often concluded in the initial trial stages with the victim solemnised to the accused. The families 

 
45 Jatoi, B. (2016). The law that keeps on forgiving. The Express Tribune. Retrieved from 
https://tribune.com.pk/story/1199013/law-keeps-forgiving 
46 Ibid 
47 Sankari, B. (2021). Compromise in Rape Cases: The Need for Gender Sensitization. JURIST - Commentary - 
Legal News & Commentary. Retrieved November 28, 2021, from 
https://www.jurist.org/commentary/2021/07/sankari-compromise-rape-gender-sensitization/ 
48 Ashraf, A., Durrani, F., Rehman, A., Khowaja, S., Zia, M., & Awan, M. (2022). Gap Analysis of Investigation 
and Prosecution of Rape and Sodomy Cases in Islamabad. Legal Aid Society. Available at: 
https://www.las.org.pk/wp-content/uploads/2022/05/GAP-Analysis-ICT.pdf 
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of both parties usually intervened to 'sanctify' the act by getting the victim and perpetrator 
married. Parthasarathy & Oza’s study also discovered a similar pattern: an accused would make 
"false promises of marriage to enter a physical relationship with the victim."49 

Second, the perpetrator would submit a 'falsified' nikkahnaama in court and claim that the 
intercourse with his alleged 'wife' was consensual. While examining these marriage certificates, 
we found that they usually do not have identity documents, required information, or date of 
marriage solemnised, and often include the incorrect age of the victim. The defence would 
often vilify the victim, while stakeholders would ignore the victim's statements after the 
submission of nikkahnaama. The victim would eventually resile by facing backlash and being 
coerced into getting married to the perpetrator by family and community. 

Another facet of this category is dismissing the possibility of marital rape. As per amended 
section 375 of PPC (2012), “a man is said to commit rape who has sexual intercourse with a 
woman […]: 1. against her will, 2. without her consent.” Marital rape is triable and punishable 
under the law. Due to the circumstances, it is challenging to prove marital rape. However, as 
per the Supreme Court’s judgment in Atlas Khan alias Attasi v. State & another (2014 P Cr. L 
J 1280), the solitary statement of the victim, if found independent, unbiased, confident, and 
straightforward, along with the circumstantial evidence, is sufficient for conviction.  

Third, the defence would use nikkahnaama - with similar characteristics as described above - 
in cases of child sexual abuse. LAS Case # 14 exemplified this pattern where the trial court 
dismissed this case of gangrape of 14/15 year old child under the pretext of nikaahnaama and 
honouring the decision of jirga. The judge declared that the victim contacted marriage under 
'freewill' and consensually, and permitted the marriage; hence, justified rape. The infamous 
case of Kianat Soomro corroborates these research findings. Kainat Soomro, a 13-year-old 
child, was repeatedly subjected to gang rape until unconscious.50 All the appointed accused got 
acquitted on the grounds of limited forensic evidence, missing marks of violence, and a forged 
marriage contract that the Nikkahkhwan (one who solemnised) claimed the victim signed by 
her will. Approving marriage as a compromise in child rape cases is an unprecedented 
demonstration of the miscarriage of justice.51 It makes rape a sexual encounter act performed 
consensually by passion from both parties. Moreover, it creates hope for the accused that they 
may walk free even after committing such a heinous offence. 

V. Re-Exploring Justice for Rape Victim-Survivors 
Traditional retributive justice aims for punishment of the guilty within the adversarial system 
in place in Pakistan. “This conventional, linear, dichotomous and incident-based approach to 
justice represents the dominant understanding of justice in public and policy discourse around 

 
49 Parthasarathy, M., & Oza, R. (2020). Compromise in rape Cases in Punjab and Haryana: gendered narratives 
animating Judicial Decision-making. J. Indian L. & Soc'y, 11, 72. 
50 “Four Acquitted in Teenage Girl Gang-Rape Case” (2020). Dawn Newspaper. Retrieved from 
https://www.dawn.com/news/920497/four-acquitted-in-teenage-girl-gang-rape-case 
51 Ashraf, A., Durrani, F., Rehman, A., Khowaja, S., Zia, M., & Awan, M. (2022). Gap Analysis of Investigation 
and Prosecution of Rape and Sodomy Cases in Islamabad. Legal Aid Society. Available at: 
https://www.las.org.pk/wp-content/uploads/2022/05/GAP-Analysis-ICT.pdf 
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sexual violence.”52 Current focus in Pakistan has been improving the substantive law and 
procedural mechanisms to afford victim-survivors more protection and a better experience 
through the CJS. Yet globally in different contexts, as well as in Pakistan “there is little doubt 
that victim-survivors continue to face insurmountable obstacles in seeking justice through the 
criminal law in the aftermath of sexual violence”53. Attrition and out-of-court compromises 
continue unabated. It is Ellison notes54, law reform and process reform focusing on the victim 
cannot have the intended impact within an institution within which the adversarial nature of 
criminal trials in the country cannot be reconciled with the sensitivity and cater to the needs 
and interests of the victim-survivor. 

However, it is also important to examine a critical question, which is rarely asked: 

“What constitutes justice for victim-survivors of sexual violence? Is justice 
recognition of a wrong? Is justice the primary prevention of that wrong? Should 
justice responses focus on individual criminal responsibility, or instead tackle 
deep-seated, under-lying structural inequalities? Or is justice something far more 
ephemeral or nebulous to victim-survivors of these harms?”55 

Internationally, the discourse is slowly moving beyond the re-framing or reform of rape and 
criminal justice system processes and seeking to answer these questions56. This research was 
conducted in light of the challenges of the criminal justice system and the negative impact on 
survivors and high rates of attrition. These reveal that instead of thinking of a conviction as 
being the only form of ‘justice’ there is a “multifaceted way of thinking about justice from the 
perspective of sexual violence survivors”57 which instead emphasise meaning consequences for 
the rapist which may or may not be a conviction and imprisonment. 

McGlynn & WestMarland in their extensive research on bringing forth the voices and opinions 
of victim-survivors and their concepts of justice supported this perspective, finding that the 
victim-survivor’s understanding and conceptualization of justice did not fall within the 
convention criminal justice framework. In summary, victim-survivors demonstrated varied 
conceptualization of ‘justice’ which includes: 

- Accountability of the perpetrators 
- Admission of guilt 
- Recognition of not just the rape itself, but the long-term impact it has had on the victim-

survivor. The recognition should stem not just from the rapist, but also family members, 
society and community, and recognition of the victim-survivor as a worthy member of 
society 

 
52 McGlynn C, and Westmarland N, 'Kaleidoscopic Justice: Sexual Violence And Victim-Survivors’ Perceptions 
Of Justice' (2018) 28 Social &amp; Legal Studies 
53 Ibid 
54 Ellison, L.E. (July 1997), A Comparative Study of Rape Trials in Adversarial and Inquisitorial Criminal 
Justice Systems, Dissertation. University of Leeds, Faculty of Law 
55 McGlynn C, and Westmarland N, 'Kaleidoscopic Justice: Sexual Violence And Victim-Survivors’ Perceptions 
Of Justice' (2018) 28 Social &amp; Legal Studies 
56 Ibid   
57 Ibid 
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- Ensuring dignity and self-respect of the victim-survivor with some wishing for the 
perpetrator to directly bear witness to their story, answer their questions and recognize 
the harm they had caused 

- Rapist’s own recognition of their actions and harms caused; validation of the harm 
suffered by the survivor;  

- Focusing on prevention and not just response, which includes root causes, education 
etc. 

 
Different jurisdictions and communities around the world have been using alternative forms of 
dispute resolution for rape cases with varying results and outcomes and responses of victim-
survivors. These have included some of the following: 

Restorative Justice: Restorative justice refers to “an approach to justice that seeks to repair 
harm by providing an opportunity for those harmed and those who take responsibility for the 
harm to communicate about and address their needs in the aftermath of a crime.”58 It includes: 

“First, a person has admitted responsibility for offending, either explicitly or 
implicitly ... RJ does not adjudicate or mediate facts, but is part of the post-
adjudication (or penalty) phase of the criminal process. Secondly, an offender 
typically (but not always) has a face-to-face meeting with a victim (or a 
representative for a victim) ...along with other supporters or relevant community 
members. Thirdly, it is an informal process that relies on the knowledge and 
decision-making capacities of lay actors, but it is linked to and constrained by 
established criminal justice practices ... Fourthly, the aims of RJ are to hold 
offenders accountable for their behaviour and to make up for what they did.”59 

Communitarian Justice: Communitarian approaches would include the societal compromises 
effected in Pakistan. They have many names, ‘reflecting the compromises that have been made 
so that communitarian justice can coexist with the powerful institutions of retributive justice. 
These include informal justice, peacemaking, positive justice, relational justice, family group 
conferencing, effective cautioning, and community accountability conferencing.’ 

However, it is essential for such approaches to be consensual, with the victim-survivor being 
able to give, free voluntary consent to participate in this type of dispute resolution, and that the 
resolution does not itself result in the infliction of any form of violence, particularly Gender-
Based Violence on another. This approach also assumes the community can be relied upon to 
confront the accused and believe the victim-survivor. In countries such as Pakistan, where 
patriarchy is embedded into the systems, gender-positive outcomes are questionable in the 
current socio-economic scenario. 

 
58 'Principles And Guidelines For Restorative Justice Practice In Criminal Matters (2018) – CICS / SCIC' 
(Scics.ca, 2022). Retrieved from https://scics.ca/en/product-produit/principles-and-guidelines-for-restorative-
justice-practice-in-criminal-matters-2018/ 
59 Daly, K. (2006) 'Restorative Justice and Sexual Assault: An Archival Study of Court and Conference Cases', 
British Journal of Criminology, 46(2), 334–356. 
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Inquisitorial Trials: The inquisitorial process can be described as an official inquiry to 
ascertain the truth, whereas the adversarial system uses a competitive process between 
prosecution and defence to determine the facts. The inquisitorial process grants more power to 
the judge who oversees the process, whereas the judge in the adversarial system serves more 
as an arbiter between claims of the prosecution and defence60. 

In countries such as The Netherlands, there has been significantly positive reports, outcomes 
and experiences of victim-survivors. The removal of the need to ‘prove the victim-survivor 
wrong’, removes several of the challenges faced with the current system identified above. 
Increased judicial participation and victim-survivor participation would be welcome to ensure 
flexibility within the processes where two sides are not competing to have their ‘story’ believed, 
and the voices and narratives of the victim-survivors may be heard fully. However, concerns 
may still be raised about the potential personal bias of a single judge, which may hamper the 
whole process and its outcome. 

VI. Conclusion 
It becomes clear that it is no longer possible to adamantly stick to the contemporary informal 
and quasi-judicial adversarial approach equipped by the Courts in Pakistan, today. Creating an 
enabling environment for out-of-court compromise in rape cases and for impunity to 
perpetrators by the afore-discussed means, the Court engenders a ‘rape culture’ that supports 
violence against women, trivializes rape, and disregards the pathological trauma caused by it – 
let alone the secondary victimization that happens in the court. Further, it is not possible to look 
to the law and law reform alone to deter future violations. It is essential to focus on the 
prevention of violence, community, and social attitudes and education, in order to 
comprehensively and fully implement the laws in the spirit with which they were envisaged. 
Flynn et al (2015), while describing Durkheim’s conceptualization of justice, argues that the 
criminal justice, 

“when successful in terms of conviction and punishment for rape, represents society’s 
public acknowledgement not only of the harm, but also that it should not occur; that 
rape is fundamentally an outrage to our collective values. In short, criminal law is a 
fundamental means of both establishing and communicating normative standards of 
sexual conduct.”61 

It is essential to take into account how victim-survivors envision, and understand justice, 
without which, there will remain a ‘justice gap’. Discourse and future policy work must not 
only seek to reform the current CJS, but also remain open to different ways in which the victim-
survivor may achieve justice. To create a victim-centric CJS, researchers, activists, and 
policymakers need to ask the most fundamental question: what is justice and fairness for the 
victims of sexual violence? Is it validation and acknowledgment of wrong by the rapist? Or a 
desire for the perpetrator’s accountability? Is it seeking and advocating punitive responses 

 
60 Fromiti (2018) Organized crime module 9 key issues: Adversarial versus Inquisitorial Legal Systems, 
Organized Crime Module 9 Key Issues: Adversarial versus Inquisitorial Legal Systems. Retrieved from 
https://www.unodc.org/e4j/en/organized-crime/module-9/key-issues/adversarial-vs-inquisitorial-legal-
systems.html 
61 Henry N, Powell A, and Flynn A, Rape Justice Beyond The Criminal Law (Palgrave Macmillan 2015) 
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toward violence against women? Or is it ensuring commitment to safety, protection and 
prevention? 
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Gender Discrimination in The Legal Profession of Pakistan 

Muniba Rasheed* 

Abstract 
 
According to the Constitution, ‘all citizens are equal before the law and entitled to equal 
protection of the law’.1 But does this law apply to women in the country as well? Gender 
discrimination is a common practice around the world, although the extent and patterns vary. 
However, it is often assumed that the legal profession, which is considered the flag bearer 
for the protection of the rights of discriminated classes, would be free of such negative 
connotations. Unfortunately, in a country where women are generally considered the weaker 
sex, female judges and lawyers are not spared either. 
 
The paper examines the experiences of female lawyers in Pakistan and highlights the numerous 
social challenges they face within the legal profession. These challenges are symptomatic of 
a broader pattern of gender-based discrimination that has long been entrenched within the 
industry. The paper uses primary data collected through interviews with female lawyers to 
illuminate the deeply ingrained discrimination and subjugation rampant in the legal 
profession. Despite facing these challenges, female lawyers in Pakistan have shown 
remarkable resilience and determination in their pursuit of justice and gender equality. Many 
have banded together to create grassroots organizations and advocacy groups, using their 
collective strength to push for meaningful change within the legal profession and beyond. 
Through these efforts, they are breaking down barriers and paving the way for future 
generations of women to succeed in law. 
 
The passing of social activist Asma Jahangir was a significant loss to the legal profession, 
particularly for her female colleagues who were left without a prominent female leader. 
However, the appointment of Justice Ayesha Malik as the first female Supreme Court judge 
shattered the glass ceiling in Pakistan’s most male-dominated institution, providing renewed 
hope and inspiration for women in the legal field. Justice Malik’s appointment signals a shift 
towards greater gender equality within the legal profession and serves as a testament to the 
tireless efforts of female judges and lawyers in Pakistan who continue to fight against 
discrimination and subjugation. While this breakthrough is a positive step toward gender 
equality, Pakistan still lacks a framework for substantive equality. Affirmative action by the 
state is necessary to address the social and political discrimination that persists and to bring 
the female community on par with their male counterparts. 
 
 
Keywords: Judiciary, Discrimination, Gender, Female Lawyers, Legal Profession, Pakistan. 
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1 Constitution of Islamic Republic of Pakistan 1973, Article 25. 
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Introduction 
 
The Constitution of the Islamic Republic of Pakistan, 1973, emphasizes the need for social 
justice, freedom, equality, and democracy in accordance with Islamic principles.2 It provides 
safeguards to protect the legitimate interests of disadvantaged groups, including women and 
encourages their participation in all spheres of national life.3 However, despite these 
constitutional provisions, women in Pakistan still face prejudice and discrimination in various 
areas, including the legal profession.4 
 
This paper delves into the experiences of female lawyers in Pakistan’s legal profession. 
Interviews conducted with female lawyers in the country’s capital city reveal that gender-based 
challenges from clients, colleagues, and law enforcement are pervasive in the profession. While 
the focus of this paper is primarily on female lawyers, the issues they face are not unique to them. 
They are universal and apply to other women in the profession, including judges. For instance, 
it took nearly seventy years since Pakistan’s independence for the country to appoint its first 
female Supreme Court judge, Justice Ayesha Malik, highlighting the barriers women face in 
accessing leadership positions within the legal system. 
 
This paper is divided into six chapters, each of which contributes to a comprehensive 
understanding of the challenges faced by women in the legal profession of Pakistan. Chapter one 
furnishes an introduction to the legal profession in Pakistan and its work conditions. Chapter two 
explores the prevalence of gender discrimination in the legal profession, centering on the 
substantial gap between the count of male and female lawyers and judges. 
 
Chapter three explores the difficulties faced by female lawyers in Pakistan, based on primary 
data gathered through interviews with female lawyers in Pakistan’s capital city. This chapter 
highlights the specific challenges faced by female lawyers in a profession that values a 
conventional, gendered division of labor. It provides an in-depth analysis of the prejudice and 
discrimination that female lawyers face from clients, coworkers, and law enforcement, and its 
impact on their professional and personal lives. Chapter four provides an overview of Pakistan’s 
commitments to protecting women’s constitutional rights, including the legal and institutional 
frameworks in place to protect women from discrimination and gender-based violence. This 
chapter also highlights the challenges faced in implementing these frameworks effectively and 
the need for greater awareness and sensitization on women’s issues. 
 
Chapter five concludes by emphasizing the need for a multi-dimensional approach to integrate 
women into the legal profession and eradicate gender discrimination. It highlights the 
 
2 Sobana Hameed Arshad, ‘Gender Discrimination and Job Satisfaction’ (2020) 8(5) International Journal of 
scientific research and management 4136, 4147. 
3 Constitution of Islamic Republic of Pakistan, 1973, Equality of citizens: (1) All citizens are equal before law and are 
entitled to equal protection of law; (2) There shall be no discrimination on the basis of sex; Constitution of Islamic 
Republic of Pakistan, 1973, Full participation of women in national life: Steps shall be taken to ensure full 
participation of women in all spheres of national life. 
4 Rais Nouman Ahmed, Muhammad Danyal Khan and Muhammad Asif Safdar, ‘Gender Discrimination in Legal 
Profession: A Case Study of Punjab Province’ (2019) 39(3) Pakistan Journal of Social Sciences 1009, 1015. 
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importance of addressing the cultural and societal factors that perpetuate gender inequality, as 
well as the need for targeted interventions and policies to support women in the profession. It 
also calls for a collective effort from all stakeholders to promote gender equality in the legal 
profession and uphold the constitutional principles of social justice, freedom, equality, and 
democracy. The final chapter presents suggestions for additional protections for women in the 
legal profession, including judges. This chapter offers a range of practical recommendations that 
could be implemented by legal institutions and professional associations to address the 
challenges faced by women in the profession. 
 

1. Background and overview of the legal profession in Pakistan  
 

Chapter one provides an overview of the legal profession in Pakistan, its working environment, 
and the key players and institutions that make up the profession. One of the main themes 
highlighted in the chapter is the importance of the legal profession in safeguarding the rights of 
oppressed and disadvantaged groups in society. 
 
The legal system in Pakistan is bifurcated into two categories: the upper judiciary, comprising 
the Supreme Court, High Court, and Federal Sharia Court, and the lower judiciary, which 
encompasses the District and Session Courts.5 The Supreme Court of Pakistan is the highest court 
in the country, and a member of the Supreme Court is eligible to represent a client before any 
court, tribunal, or judicial body in Pakistan. There is a high court for each province in Pakistan, 
and anyone who has been granted a license as a High Court Advocate is eligible to represent 
clients in both High Courts and lower courts throughout the nation. The lower judiciary is made 
up of civil courts and criminal courts. The civil courts include District Judges, Additional District 
Judges, Senior Civil Judges, and Civil Judges Class I, II, and III, while the criminal court bench 
is made up of Judicial Magistrates Class I, II, and III, as well as Session Judges and Additional 
Session Judges.6 
 
In Pakistan, lawyers who have been admitted to practice law are referred to as advocates. The 
Pakistan Bar Council (PBC) oversees the administration, discipline, and control of advocates 
following the requirements of the Legal Practitioners and Bar Councils Act, 1973 (hereinafter 
the ‘Legal Practitioners Act’),7 which regulates the canon of professional conduct and etiquettes 
of lawyers. An advocate is required to exhibit the dignity and standing of their profession through 
conduct that is fair, honest, humane, and upholds the rule of law.8 Discrimination based on gender 
is not in line with the canons and etiquettes of the legal profession and only tarnishes the good 
image of the profession, which should be dedicated to 
 
5 Humera Riaz, ‘Women Lawyers in Pakistan: Navigating in a Male-Dominated Field’ (2020) Sociology of Law 
Department. 
6 Hamid Iqbal, Saima Afzal and Mavara Inayat, ‘Gender Discrimination: Implications for Pakistan Security’ 
(2012) 1(4) Journal of Humanities and Social Science 16, 21. 
7 Anwar Alam, ‘Impact of Gender Discrimination on Gender Development and Poverty Alleviation’ (2011) 27(2) 
329, 335. 
8 Ameer Ali, Maya Khemlani David and Sardar Ali Shah, ‘Investigating Lawyers’ Perceptions of Forensic 
Linguistics in Pakistan's Sindh Province: A Way towards Collaboration’ (2022) 1(1) 1, 10. 
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the development of a civilized society.9 
 
The Legal Practitioners Act lays out all the requirements for the creation of bar councils, gives 
them guidance on how to operate, chooses members based on certain criteria, and establishes 
general guidelines for legal practitioners, including requirements for education and experience.10 
There are six bar councils in Pakistan, including one for the capital city (PBC) and one for each 
province. PBC oversees the Provincial Bar Councils11 and controls Pakistan’s legal profession’s 
admission standards for advocates. 
 
As highlighted above, the legal profession in Pakistan is governed by a set of rules and canons of 
professional conduct that require advocates to uphold the highest standards of knowledge, 
behavior, and fairness. However, the extent to which these rules are abided by is a topic of 
ongoing discussion. While the rules dictate that everyone is equal before the law and that lawyers 
should exhibit dignity and respect towards all, regardless of gender, race, or religion, the reality 
may be different. For example, female lawyers may face discrimination or unequal treatment, 
despite the rules that are in place to ensure they are treated with respect and dignity. These issues 
may undermine the reputation of the legal profession and are a matter of concern that will be 
discussed further in later parts of the paper. 
 

2. The extent of gender discrimination in the legal profession 
 

The legal profession is supposed to be a bastion of fairness, where all individuals are equal under 
the law. Unfortunately, gender discrimination is rampant within the legal profession. This 
discrimination manifests itself in numerous ways, including a significant disparity in the number 
of male and female lawyers and judges. This chapter will explore the extent of gender 
discrimination in the legal profession in Pakistan and the factors that contribute to this disparity. 
This chapter presents data and statistics that demonstrate the scale of the problem and discusses 
the historical and cultural factors that contribute to this disparity. 
 
One of the biggest challenges in identifying the extent of gender discrimination in the legal 
profession used to be the lack of gender-segregated data. However, the Federal Ministry of Law 
and Justice’s flagship project, ‘Increasing Women’s Representation in Law’, in partnership with 
Group Development Pakistan and Women in Law Initiative Pakistan, compiled such data to 
highlight the gender disparity currently present in the various streams of the legal profession, 
including the judiciary, bar council leadership, advocates, and prosecutors (the “study”).12 The 
study reveals that women make up barely 15% of Pakistan’s entire 
 
9 Aafreen Qayum Khan, ‘An Analysis of Female Work and Employment in Lahore, Pakistan: A qualitative study of 
attitudes’ (2022) Graduate Institute of Development Studies 1. 
10 Rais Nouman Ahmed, Muhammad Danyal Khan and Muhammad Asif Safdar, ‘Gender Discrimination in Legal 
Profession: A Case Study of Punjab Province’ (2019) 39(3) Pakistan Journal of Social Sciences 1009, 1011. 
11 Punjab Bar Association, Sindh Bar Association, Balochistan Bar Association, Khyber Pakhtunkhwa Bar 
Association, and Islamabad Bar Association. 
12 Baseline Report, The State of Women’s Representation in Law 2020-21 < 
https://www.un.org/democracyfund/sites/www.un.org.democracyfund/files/final-baseline_study_report-2.pdf> 
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judiciary, indicating a significant gender gap. One of the most significant consequences of this 
glaring disparity in representation is that women’s lived experiences, unique situations, and 
various needs and approaches frequently do not get reflected in the ensuing policies, judgments, 
and operations of these institutions, which have the potential to affect not only the women in law 
but also those litigants who approach the courts, especially women and children.13 
 
In the 75 years of its existence, Pakistan did not nominate a woman to the Supreme Court until 
Justice Ayesha Malik was appointed in June 2022. Even other third-world nations like India, 
Nepal, Sri Lanka, and Bangladesh have taken concrete steps to achieve inclusivity of women in 
the legal profession, as evident from the fact that all of the aforementioned nations have had 
female judges in their respective Supreme Courts for some time now, whereas it took Pakistan 75 
long years of independence and a bloody conflict between the left and right ideologies to share 
the same status.14 Only six women out of 116 judges serve as Honorable Justices of the High 
Court, which is a dismal statistic even at the High Court level. This shows that just 5% of the 
superior courts’ judges are female. Women are proportionally significantly more represented in 
the lower tier of the judiciary than in the higher tier. Women make up about 15% of the judiciary 
at the lower levels, with Khyber Pakhtunkhwa taking the lead by guaranteeing that 22% of female 
judges are appointed to the lower courts.15 
 
The study further reveals that women make up just 12% of all advocates in Pakistan, indicating a 
significant gender gap at this level as well. In stark contrast, Canada had 48,982 active female 
lawyers compared to 57,636 active male lawyers in 2018, putting the proportion of female 
lawyers in Canada’s legal profession at around 45.9%. In 2019, there were 49% of female 
lawyers in the UK, which is comparable to Canada, and 37.4% in the USA.16 
 
The study also reveals that women account for about 15% of all Pakistani prosecutors. According 
to the split of provinces, Sindh is in first place with 20%, followed by Balochistan with 15% and 
Punjab with 14%.17 The Bar Councils, too, show a similar gender imbalance. Disciplinary 
proceedings, legal assistance, and other concerns of interest and importance to advocates are all 
addressed by the Bar Councils, which are the constitutional authorities responsible for regulating 
the legal profession. However, only 2% of women are represented on these councils.18 The data 
is consistent for both federal and provincial bar councils. Nonetheless, the Supreme Court Bar 
Association has made some strides in this regard by electing Asma Jahangir as its president on 
one occasion, albeit just once. The first female Advocate General for Punjab was dismissed after 
serving for only a month, and no woman has 
 

accessed on September 28. 
13 Farah Yasmin Bukhari and Dr. Muhammad Ramzan, Gender Discrimination: A myth or truth Women status in 
Pakistan’ (2013) Journal of Business and Management 8(2) 88, 92. 
14 Fareeha Fazal and others, ‘Women Leadership & Organizational Barriers: A Socio-Economic and Ethical Point 
of View’ (2020) 23(5) Journal of Legal, Ethical and Regulatory Issues 1, 8. 
15 Samza Fatima, Muhammad Bilal and Farqaleet Khokhar, ‘Executive Intervention in Judicial Independence in 
Pakistan: An Overview of the Past’ (2022) 17(1) 105, 115. 
16 Adnan Rafiq, ‘Changing Course: Understanding Judicial Independence in Pakistan’ (2017). 
17 Adnan Nawaz, Musharaf Rubab and Ghulam Mustafa, ‘Theory of Modernization and Political Emancipation of 
Women in Pakistan: An Analysis’ (2022) 3(1) Annals of Social Sciences and Perspective 117, 121. 
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ever been appointed as Pakistan's Federal or Provincial Law Minister or Attorney General.19 
 
Based on the statistics presented, it is clear that gender discrimination is a significant problem in 
the legal profession in Pakistan. The low representation of women in various streams of the legal 
profession, including the judiciary, bar council leadership, advocates, and prosecutors, is a cause 
for concern.20 
 

3. Impediments faced by female lawyers in the legal profession 
 

Gender discrimination is a pervasive issue within the legal profession in Pakistan. Despite the 
fact that the legal profession is supposed to be an impartial platform where all individuals are 
considered equal under the law, women lawyers frequently encounter various barriers and 
challenges that impede their progress. The legal profession in Pakistan is widely regarded as 
male-dominated, and women lawyers often face gender-based discrimination, which can lead to 
underrepresentation, marginalization, and stigmatization. This chapter aims to discuss the 
different types of gender discrimination that women lawyers face in Pakistan and how it affects 
their professional growth.21 

 
i. Societal attitudes 

 
During an interview with a female lawyer, she highlighted the prevalence of male dominance in 
decision-making positions within the legal profession in Pakistan. This gender disparity often 
results in the prioritization of male interests and a work environment that is male- dominated, 
leaving women feeling marginalized. 22 According to her, this inequality is reinforced by societal 
beliefs that women are primarily responsible for childcare, managing households, and caring for 
extended family members, which can limit their ability to pursue career advancement. These 
beliefs are deeply ingrained in Pakistani society, making it challenging for women to balance 
their professional and personal responsibilities. As a result, women’s legal careers are often 
viewed solely as a support role to their obligations as mothers and spouses, and they face several 
obstacles and barriers to their professional growth.23 
 
According to another female lawyer, even during job interviews, female candidates are routinely 
questioned about their marital status, whereas male candidates are not asked the same question. 
This implies that a single woman will be useless to the company or chambers if she marries, or 
that married people would not be able to put in late hours owing to childcare duties 
 
19 Islamabad, Khyber Pakhtunkhwa, Baluchistan, Sindh and Punjab. 
20 Naeema Arzeen and others, ‘Gender Differences in Psychological Distress and Psychological Well-Being 
among Lawyers’ (2022) 3(2) 76, 79 
21 Hafiz Abdul Rehman Saleem and others, ‘Women Access to Justice in Pakistan: Extrapolating Abuses and 
Barriers’ (2011) 3(2) Competitive Educational Research Journal 104, 110. 
22 Sadia Shaukat, ‘Gender Discrimination in Higher Education in Pakistan: A Survey of University Faculty’ (2014) 56 
Eurasian Journal of Educational Research 1, 20. 
23 Jody Heymann and others, Legislative approaches to nondiscrimination at work: a comparative analysis across 13 
groups in 193 countries’ (2021) 40(3) Equality, Diversity and Inclusion: An International Journal 225, 239. 
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or other family obligations.24 However, this idea ignores the fact that there are several 
institutional barriers that women encounter, whether they are single or married, that prevent them 
from remaining in the legal field. The challenges that women lawyers in Pakistan face are 
indicative of gender discrimination in the legal profession and these obstacles hinder women’s 
ability to succeed in their chosen professions. 
 

ii. Glass ceiling 
 
As I interviewed several female lawyers, it became apparent that many of them face significant 
obstacles to career advancement due to gender and racial biases. The common complaint among 
them was encountering a ‘glass ceiling’ that limited their upward mobility within organizations. 
The term ‘glass ceiling’ refers to the invisible barrier that prevents women from reaching high-
ranking positions of power or responsibility in an organization. 
 
The presence of a glass ceiling in the legal profession reinforces gender discrimination and 
hinders diversity in the workplace. Women are often seen as less competent or less committed to 
their work because of their gender, which perpetuates the myth that women are not suited for 
leadership roles. This stereotype limits women’s opportunities to obtain high-ranking positions 
within the legal profession and reinforces the idea that they are best suited for support roles. The 
impact of the glass ceiling extends beyond individual women and affects the profession as a 
whole. The lack of diversity in leadership positions can lead to groupthink and limits the 
perspectives and experiences that are brought to bear on important decisions. This, in turn, can 
lead to a legal system that is less responsive to the needs of diverse populations and less effective 
in serving the public interest.25 
 

iii. Resistance from family and society 
 
During the interviews, the impact of familial and societal acceptance or opposition toward 
women pursuing a legal career was also explored. As financial dependency on families is 
prevalent among Pakistani women, obtaining family approval is crucial for women in making 
career decisions, with some exceptions. As per the majority of the interviewees, their families 
did not oppose their decision to pursue a legal career.26 However, a few interviewees mentioned 
that they encountered familial opposition due to the conservative society and culture of Pakistan. 
One interviewee shared her personal experience, stating, ‘I did not face any opposition from my 
family when I decided to pursue law, but I faced difficulties when I was deciding to do so due to 
social norms and expectations’. My family was worried about how society would perceive me 
and if it was appropriate for a woman to pursue law’. This highlights the societal stigma attached 
to women pursuing a career in law in Pakistan, where even family members may hold prejudices 
and discrimination toward female lawyers. Such resistance from 
 
24 Sarwat Rauf, ‘Women’s Empowerment in Pakistan: Dissection of Paradoxical Depth’ 24(1) Journal of 
International Women's Studies 1, 5 
25 Jody Heymann and others, Legislative approaches to nondiscrimination at work: a comparative analysis across 13 
groups in 193 countries’ (2021) 40(3) Equality, Diversity and Inclusion: An International Journal 225, 239. 
26 ibid. 
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family and society can make it challenging for women to pursue a career in law, further limiting 
their opportunities in the legal profession.27 
 

iv. Workplace discrimination 
 
During the interviews, it was revealed that the bar atmosphere is highly unwelcoming and 
discriminatory towards female lawyers. In particular, the interviewees identified finding a 
reputable senior lawyer or business for an apprenticeship and financial difficulties as significant 
barriers they faced in the early stages of their careers.28 Many women working in law firms feel 
that they are assigned menial tasks, such as attending court and taking dates in cases, while their 
male counterparts are given more important or high-quality work. This pattern demonstrates that 
legal firms and chambers prioritize training male lawyers over female ones. Consequently, male 
colleagues are given additional responsibilities and opportunities to work on high-profile cases, 
increasing their chances of career success.29 
 
One interviewee shared a personal experience, saying ‘When I started working at a law firm, I 
was assigned the task of research and documentation, which I completed on time and with great 
effort. However, when it came to presenting the research to the clients, my male colleague was 
given the opportunity instead. When I asked the senior lawyer about it, he replied that the client 
preferred to hear from a male lawyer. This incident shattered my confidence and made me feel 
like I was not good enough for the job’.30 This bias against women in the legal profession 
perpetuates gender inequality and reinforces the glass ceiling that prevents women from 
achieving senior positions in the field. It is crucial to address these issues to create a more 
inclusive and equitable legal profession.31 
 

v. Harassment and safety in the workplace 
 
Many female lawyers in Pakistan report experiencing discrimination and harassment in the 
workplace. This includes verbal abuse, sexual harassment, and physical assault. Female lawyers 
have reported being groped and assaulted by colleagues and superiors. In some cases, women 
who have reported such incidents have been met with disbelief, retaliation, and ostracism. In 
other cases, women have been forced to leave their jobs due to the hostile work environment.32 
 
One interviewee recounted a personal experience where she was subjected to unwanted 
 
27 Meg Rincker, Ghazia Aslam and Mujtaba Isani, ‘Crossed my mind, but ruled it out: Political ambition and 
gender in the Pakistani Lawyers’ (2017) 38(3) International Political Science Review 246, 260. 
28 Filomena M. Critelli, ‘Between Law and Custom: Women, Family Law and Marriage in Pakistan’ (2012) Journal 
of Comparative Family Studies 673, 680. 
29 Vincenza Priola and Shafaq A. Chaudhry, ‘Unveiling Modest Femininities: Sexuality, Gender (In)equality and 
Gender Justice’ (2021) 32 British Journal of Management 306, 310-315. 
30 Ayesha Farooq, ‘Gendered perceptions in Punjab, Pakistan: structural inequity, oppression and emergence’ 
(2020) 29(4) Journal of General Studies 386, 400. 
31 Ayesha Farooq, ‘Gendered perceptions in Punjab, Pakistan: structural inequity, oppression and emergence’ 
(2020) 29(4) Journal of General Studies 386, 401. 
32 Afiya Shehrbano Zia, ‘Pakistan’s Heuristic Her-story Via Lahore’ (2022) 24(5) 1, 5. 
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advances by a senior male lawyer at her workplace. She stated, ‘He would make inappropriate 
comments and advances towards me, and I felt uncomfortable and unsafe at work. I raised the 
issue with the management, but they did not take it seriously and asked me to deal with it. 
Eventually, I had to quit my job as I could not bear the harassment anymore’. This story is just 
one example of the pervasive harassment and discrimination that women lawyers face in 
Pakistan’s legal profession. Such incidents not only harm the victim’s mental and emotional well-
being but also limit their ability to advance in their careers.33 
 
Such harassment not only harms the individual victim but also has a broader impact on the legal 
profession as a whole. Women who have experienced harassment may be less likely to pursue 
careers in law or to advance in their careers, which ultimately limits the pool of talent available 
to the legal profession.34 Additionally, a culture of harassment and discrimination can lead to a 
toxic work environment and may undermine the effectiveness of the legal system. Legal 
institutions must take steps to prevent and address harassment and discrimination. This includes 
establishing clear policies and procedures for reporting incidents, providing support and 
resources for victims, and holding perpetrators accountable. Additionally, legal organizations 
can work to promote a culture of respect and inclusion, where all individuals are treated with 
dignity and professionalism.35 
 

vi. Meager facilities 
 
The female lawyers interviewed expressed dissatisfaction with the services provided by bar 
associations. They reported that there were not enough separate bar rooms with adequate 
amenities for female lawyers, including problematic seating arrangements, kitchens, restrooms, 
and childcare facilities. In addition, they stated that other places such as cafes and gyms were 
overwhelmingly male-centric and avoided by most female lawyers.36 
 
The issue of pay also arose during the interviews. Female lawyers complained about receiving 
little or no pay in the early stages of their careers and experiencing more prejudice in this area 
than their male counterparts.37 During an interview, one female lawyer recounted her personal 
encounter, where she requested a salary increase from her supervisor, only to be informed that 
she didn't require one since her husband could financially support her. Such remarks discount 
the independence of women from their spouses, particularly those who work for themselves. The 
inadequate services provided by the bar associations and the gender pay gap are indicative of the 
gender bias and discrimination present in the legal profession in Pakistan.38 
 

33 Rubya Mehdi, ‘Lady Judges of Pakistan: Embodying the Changing Living Tradition of Islam’ (2017) 203, 210. 
34 Syed Khurram Azmat and others, ‘Perceptions, interpretations and implications of abortions: A qualitative enquiry 
among the legal community of Pakistan’ (2012) 17 The European Journal of Contraception and Reproductive Health 
Care 155, 160. 
35 Livia Holden, ‘Women judges in Pakistan’ (2019) 26(1) International Journal of the Legal Profession 89, 100. 
36 Ameer Ali, Maya Khemlani David and Sardar Ali Shah, ‘Investigating Lawyers’ Perceptions of Forensic 
Linguistics in Pakistan's Sindh Province: A Way towards Collaboration’ (2022) 1(1) 1, 8-10. 
37 Fareeha Fazal and others, ‘Women Leadership & Organizational Barriers: A Socio-Economic and Ethical Point of 
View’ (2020) 23(5) Journal of Legal, Ethical and Regulatory Issues 1, 5. 
38 Iqra Iqbal, ‘Violence Against Media Personas: A Comparative Study of Women Journalists in Pakistan and 
England’ 24(1) Journal of International Women's Studies 1, 2-5 
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4. Pakistan’s efforts undertaken to uphold constitutional guarantees 
 

Although discrimination and gender-based violence are still prevalent in Pakistan, the country 
has made notable strides toward achieving gender equality.39 From legislative reforms to 
increased participation of women in education and the workforce, Pakistan is taking steps 
towards empowering women and promoting gender equality. However, the effectiveness of these 
efforts remains a question, as gender inequality persists in many aspects of Pakistani society. 
Nonetheless, it is worth noting the significant achievements that have been made, despite the 
challenges that remain.40 
 
One such achievement is the appointment of Justice Ayesha A. Malik to the Lahore High Court, 
which marked a turning point in the history of the judiciary in the traditionally Muslim nation. 
She became the country’s first female judge to be appointed to the Supreme Court, and her role at 
the Supreme Court could positively transform how women in Pakistan access and experience the 
justice system. While her appointment was met with criticism, it represents a significant 
accomplishment in Pakistan’s battle for gender equality.41 
 
Asma Jehangir, a prominent Pakistani female lawyer, has been a source of inspiration for many 
women in the legal profession, as she has played a pivotal role in breaking down barriers for 
marginalized groups. Her tireless efforts towards advancing women’s rights and fighting against 
discriminatory laws and practices have paved the way for future generations of female lawyers. 
As a result, many female lawyers look up to her as a role model and draw inspiration from her 
work. When Asma was twenty-eight years old, she and her sister, Hina Jilani, along with two 
other women, established a legal firm in Lahore. Most of her customers were female. Asma 
Jehangir and her associates frequently stood in for the sole chance for justice in a culture whose 
traditional beliefs and practices were overwhelmingly hostile to women. Asma Jehangir immersed 
herself in Pakistan’s general fight for reform while her legal firm expanded. 
 
Asma was also at the forefront of the activists that founded the Women’s Action Forum under 
Ziaul Haq’s tyranny (WAF).42 Together with other female activists, Jahangir organized 
demonstrations against the application of fundamentalist laws, particularly the Law on Evidence, 
which devalued the testimony of women in comparison to that of men. Asma Jahangir was 
appointed founding secretary-general of Pakistan’s Human Rights Commission in 1986. The 
commission’s objective was to record the widespread exploitation and maltreatment of women, 
children, minorities, and workers and to bring Pakistan into 
 
39 ibid. 
40   Ahsan   Jahangir   Khan, ‘Representation   and   the   Legal   Community’   (2020) 
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2022. 
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September 2022. 
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compliance with international human rights norms.43 
 
Furthermore, the government of Pakistan has made strides in passing legislation aimed at 
protecting women’s rights and promoting gender equality. In 2010, Pakistan passed the 
Protection of Women Against Harassment at Workplace Act, which provides a framework for 
addressing sexual harassment in the workplace.44 This law requires all companies to establish 
inquiry committees to investigate sexual harassment claims and post a code of conduct outlining 
the provisions of the law in their workplaces. The National Judicial Policy Making Committee 
has recommended the appointment of additional female judges, particularly in the subordinate 
judiciary, to expedite the handling of cases.45 Additionally, the Women Lawyers Association and 
Women in Law have been instrumental in supporting, mentoring, and campaigning for female 
lawyers and judges, paving the way for equal representation of women in the legal profession.46 
 
Pakistan has also committed to important international agreements, such as the Beijing 
Declaration and Platform for Action, the Sustainable Development Goals, the Convention on the 
Elimination of All Forms of Discrimination Against Women (CEDAW), and the Universal 
Declaration of Human Rights (UDHR). The government has established the National 
Commission on the Status of Women (NCSW), which is responsible for protecting and 
promoting women’s rights and addressing issues of discrimination and violence against women in 
Pakistan. 
 
Despite these achievements, women in Pakistan continue to face discrimination. While Pakistan 
has made notable strides toward achieving gender equality, there is still a long way to go. The 
effectiveness of Pakistan’s efforts toward gender equality remains a question, as gender inequality 
persists in many aspects of Pakistani society. However, it is important to recognize the significant 
achievements that have been made and to continue pushing for progress toward a more equal and 
just society.47 
 

5. Conclusion  
 
Despite constitutional and legal guarantees, gender discrimination is still prevalent in Pakistan’s 
legal profession, with male colleagues, senior male supervisors, and judges frequently exhibiting 
bias against female lawyers. This has resulted in a lack of representation of women in senior 
positions, with Justice Ayesha Malik being the only female judge in the country’s apex court.48 
To address this issue, there is a pressing need for immediate change in 
 
43 Aamir Shah, ‘Pakistan’s human rights lawyer Asma Jahangir passes away’ < 
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societal attitudes toward female lawyers. Authorities must also take positive steps to ensure 
greater participation of women in both subordinate and superior positions, and afford female 
lawyers the same opportunities and respect as their male counterparts. If these steps are not taken, 
the struggle for gender equality in the legal profession will be prolonged, and progress toward a 
just and equitable society for all will be hindered. In conclusion, it is crucial to prioritize equal 
representation and treatment of women in the legal profession to create a more just and equitable 
society. This can only be achieved through the collective efforts of society, authorities, and the 
legal profession as a whole. 
 

6. Recommendations 
 
To remove the impediments that impede women’s success in the legal profession, the following 
recommendations could help. 
 
Firstly, fairness in decision-making depends on the representation of women in the legal 
profession. Women make up about half of the nation’s population, and every legal decision 
affects their lives. To eliminate the structural obstacles that hinder women from pursuing legal 
careers, it is crucial to boost their representation in the field, particularly in senior and leadership 
positions.49 One positive step towards greater gender balance in the lower courts and equitable 
access to the judiciary for female lawyers is to increase the number of female judges, especially 
in the subordinate judiciary. The National Judicial Policy Making Committee has proposed 
adding more female judges to increase the number of cases processed, which is a positive 
development toward greater gender equality in the profession. 
 
Secondly, bar councils must act immediately to encourage gender diversity and combat gender 
discrimination and harassment of female lawyers. To achieve this goal, they should provide 
training programs for the professional advancement of female lawyers and raise awareness 
among male lawyers about the structural discrimination and other issues that female lawyers 
face. These organizations should facilitate discussions on gender-based discrimination, 
protection, and equal opportunity for female lawyers to promote gender diversity in the legal 
profession. 
 
Third, the judiciary should fund initiatives for advancing female lawyers and take active steps to 
ensure women’s equal access to the legal and judicial professions. The government can also help 
advance gender equality and ensure women have equal access to the profession by raising 
awareness of gender inequality and the obstacles women face, as well as the advantages of gender 
equality and its positive and negative effects on women, children, and the country as a whole. 
Fourth, programs for internal and external mentoring should be organized to assist female 
lawyers in their career growth. Women should have access to more networking opportunities or 
channels, and initiatives such as Women in Law and the Women Lawyers Association should be 
supported and encouraged. Fifth, law schools should provide women 
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with the necessary skills and training in legal practice, in addition to moot court competitions. 
Training in legal practice should be standardized and widespread to ensure that all students 
benefit equally from such classes and exercises. 
 
Sixth, in a culture dominated by male standards, women experience discrimination and sexism. 
The legal community must acknowledge that the issue lies with power systems intended to 
undervalue and weaken women, rather than with how particular men and women interact. Male 
colleagues must listen to what female colleagues have to say and collaborate with them to solve 
these issues. Legal firms and courts should apply for the Protection Against Harassment in 
the Workplace Act, of 2010, which requires companies to establish inquiry committees to look 
into sexual harassment claims and post a code of conduct in their workplaces.50 Seventh, the 
work- life balance of all workers should be prioritized in workplace regulations created by law 
firms, including flexible work schedules and paid maternity leave. The legal profession is 
notorious for long working hours, which can be particularly challenging for women who have 
family responsibilities. Policies promoting work-life balance, such as flexible schedules, job-
sharing, and telecommuting, ought to be adopted by both law firms and courts. 
 
Eighth, efforts should be made to address the pay gap between male and female lawyers. 
Women in the legal profession often earn less than their male counterparts for the same work. 
Bar associations and law firms should regularly audit pay to identify and address any pay 
disparities. Ninth, mentorship programs should be established to support women in the legal 
profession. Female lawyers, especially those in the early stages of their careers, could benefit 
from the guidance and support of more experienced colleagues. Mentorship programs can 
provide women with networking opportunities, career advice, and the opportunity to develop 
new skills. 
 
Tenth, unconscious bias training should be mandatory for all judges and lawyers. Unconscious 
bias can affect how judges and lawyers perceive and interact with their colleagues and clients. 
Training programs can help to raise awareness of these biases and provide strategies for 
overcoming them. Eleventh, efforts should be made to increase the visibility of women in the 
legal profession. Women lawyers should be represented in the media and invited to speak at 
conferences and other public events. This can help to challenge stereotypes and increase 
awareness of the important contributions that women make to the legal profession. Twelfth, 
laws and regulations should be reviewed and amended to eliminate gender discrimination in 
the legal profession. The government of Pakistan should review its legal framework and ensure 
that it complies with international human rights standards. Any laws or regulations that 
discriminate against women should be repealed or amended. By implementing these measures, 
Pakistan can create a more equitable and inclusive legal profession that provides equal 
opportunities for men and women. 
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Spousal Consent and Female Sterilization: A Pakistani Perspective 
By Zahbea Zahra* 

 

Abstract 

Tubal ligation, or female sterilization, is a surgical procedure in which a woman’s fallopian 
tubes are blocked, cut or tied in order to prevent her from getting pregnant. In Pakistan, 
medical practitioners generally refuse to perform the procedure without the consent of a 
woman’s husband. The paper discusses this notion through legal and social lens. For the 
former, it observes the legal position of the procedure and the value of a woman’s consent as 
compared to that of her husband’s. For the latter, the paper discusses the repercussions 
emerging from the refusal to entertain a woman’s consent to tubal ligation in the absence of 
her male counterpart’s authorization. The paper also includes a quantitative element to 
evaluate questions like how many women were allowed to opt for tubal ligation on their own 
accord, the problems ensuing from the spousal consent requirement, how female sterilization 
is perceived etc. In furtherance to this, the possible nexus between fundamental rights and a 
woman’s capacity to exclusively consent to tubal ligation has also been discussed by drawing 
a parallel with the “two-finger test”, and how its prohibition was justified on the basis of 
autonomy rights and scientific grounds. It addresses issues like the impact on women’s health, 
promotion of patriarchy with women being forced to endure tedious childbearing processes in 
the hope for male progeny, effects on a woman’s autonomy etc. Lastly, the paper recommends 
ways in which the practice and related regulations regarding tubal ligation can be evolved to 
secure women’s autonomy. It concludes with the importance of upholding such autonomy in 
light of the law of the land. 

Introduction 

While conflict is unavoidable amidst diverse groups of people where everyone brings their 
distinct identity, belief, culture and other factors to the table, the mere notion of a “divided 
society” can often act as a nation’s Achilles’ heel. Essentially, a divided society refers to a 
community where groups are unable to unite under a single cover and so the divided society 
reflects division, inequality and instability in various spheres, including social, political and 
economic sectors1. As such, this leads to the observation that since the divided society is 
insistent on focusing on the disputes that divide them, they are unable to use their shared 
interests to prosper as a united entity. In other words, the absence of peaceful coexistence 
between such groups can incidentally prevent the nation from flourishing. The repercussions 
of such a division become prominent in all the essential sectors of the country, especially the 
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healthcare sector. In the course of it all, women inadvertently end up as victims of the divided 
regime because of their status as the comparatively more vulnerable members of the society. It 
leads to their autonomy being disregarded in favor of the majority, and this notion takes a 
prominent seat in terms of the practices revolving around tubal ligation. 

Tubal ligation is a medical procedure where a female gets her fallopian tubes tied. This is a 
method of permanent and irreversible sterilization, and so this procedure prevents a female 
from becoming pregnant. Along with patriarchy and male dominance leading to gender 
inequality, the misuse or exploitation of religious ideologies can lead to women being regarded 
as a vulnerable group categorized in the minority. This classification hinders the enforcement 
and development of women’s reproductive rights, which leads to the subject itself and the use 
of contraception to be construed as taboos2. These taboos prevent women from enjoying their 
right to autonomy, liberty and healthcare, and so the divided society stumbles on the very first 
step to prosperity as it is unable to extend the hand of equality and security to women. As a 
result of this deeply entrenched inequality in social, political, economic and healthcare strata, 
the general practice in hospitals may prevent females from opting for tubal ligation freely and 
independently. The requirement of spousal consent for tubal ligation instructs that medical 
practitioners cannot perform the sterilization operation on a woman unless her husband’s 
consent is also noted in writing.  

Tubal Ligation: A Medical Procedure 

There are two ways to conduct the surgical contraception method. The first surgical measure 
involves mini laparotomy where a small incision is made in the abdomen. The fallopian tubes 
are cut or blocked by bringing them to the incision. The other measure is referred to as 
laparoscopy. In this procedure, a tube containing lenses is inserted in the abdomen via a small 
incision. The laparoscope allows the medical practitioner to block or cut the fallopian tubes3. 
As a result of this surgery, the eggs released from the ovaries cannot be fertilized by the sperm 
because they are prevented from moving down the tubes. In Pakistan, medical practitioners use 
mini laparotomy to conduct the tubal ligation procedure4. It is a generally safe, simple and 
effective procedure with no detrimental side effects5 if carried out with expertise.  

The Right to Autonomy  

The notion of spousal consent for tubal ligation can be interpreted under the “right to 
autonomy”. The international regime has opened the floor for this right to be interpreted as 
carrying the essence of fundamental rights; a female’s right to independently and freely take 
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Dec%202013%20PDF/Bushra%20Zulfiqar%20OA.pdf> 
5 Ghulam Mustafa, ‘Family Planning Knowledge, Attitudes, and Practices Among Married Men and Women in 
Rural Areas of Pakistan: Findings from a Qualitative Need Assessment Study’ (2015) Community Health Sciences 
<https://ecommons.aku.edu/cgi/viewcontent.cgi?article=1908&context=pakistan_fhs_mc_chs_chs> 
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decisions regarding her body and reproductive affairs reflects her right to equality as well as 
physical and psychological integrity6.  This interpretation is supported by the Universal 
Declaration of Human Rights (“UDHR”), the International Covenant on Economic, Social and 
Cultural Rights (“ICESCR”) and the International Covenant on Civil and Political Rights 
(“ICCPR”).  

In terms of tubal ligation, these instruments are of the paramount importance. Referring firstly 
to the Universal Declaration of Human Rights, a woman’s right to choose if she wants to 
independently opt for tubal ligation is supported by the Declaration’s first article, which 
prescribes that everyone is equal when it comes to dignity and rights7. Likewise, the same 
notion is endorsed by the ICCPR’s Article 3 and Article 178. Similarly, the ICESCR pens the 
right to equality in its Article 3. Therefore, these can be interpreted to deem that since equality 
extends to all spheres of life, it also extends to reproductive rights. Internationally, the common 
presumption is that since the decision regarding reproduction affects a woman’s personal life 
the most (while simultaneously issuing a domino effect on various other human rights), the 
decision should exclusively lie with her9.  

Categorizing the right to one's reproduction as a human right also reflects the right to self-
determination. This right enshrines a bigger picture; women should not only have the freedom 
to decide if they want to bear children, but they should also have the opportunity to acquire the 
necessary knowledge about the prerequisites associated with the said freedom. For instance, 
this would include educating them about the contraceptive measures available to them, how 
they are used, their effects etc. This interpretation was upheld in the International Conference 
for Population and Development’s Programme of Action (“ICPD PoA”)10. Especially so in 
terms of tubal ligation, the right to self-determination would include having the awareness 
about the repercussions and risks associated with the procedure, if any.  

With populations increasing at a rapid rate across the globe, putting family planning and 
contraception on the policy map is becoming a common trend in the international arena. While 
contraception awareness campaigns have been conducted on an international level in the past, 
regional differences in social issues ranging from patriarchy and gender stereotypes to women 
disempowerment prevent successful promulgation of such measures. The distinct oppositions 
to these measures may prevent the regulation of a common policy or threshold in the 
international sphere. For instance, a policy may not necessarily counter the clichéd beliefs of 

 
6 OHCHR, ‘Women’s autonomy, equality and reproductive health’ (2017) 
<https://www.ohchr.org/sites/default/files/Documents/Issues/Women/WG/WomensAutonomyEqualityReproduc
tiveHealth.pdf> 
7 UN General Assembly, Universal Declaration of Human Rights, 10 December 1948, 217 A (III) 
<https://www.refworld.org/docid/3ae6b3712c.html> 
8 UN General Assembly, International Covenant on Civil and Political Rights, 16 December 1966, United 
Nations, Treaty Series, vol. 999, p. 171, < https://www.refworld.org/docid/3ae6b3aa0.html> 
9 OHCHR, ‘Women’s Autonomy, Equality and Reproductive Health in International Human Rights: Between 
Recognition, Backlash and Regressive Trends’ (2017) 
<https://www.ohchr.org/sites/default/files/Documents/Issues/Women/WG/WomensAutonomyEqualityReproduc
tiveHealth.pdf> 
10 Kerry MacQuarrie, ‘Women’s decision-making and contraceptive use in Pakistan: an analysis of Demographic 
and Health Survey data’ (2022) Secual and Reproductive Health Matters, 29 (2) 
<https://www.tandfonline.com/doi/pdf/10.1080/26410397.2021.2020953?needAccess=true> 
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associating fertility with status or the practice of depriving women from autonomy for routine 
decisions since such practices may not be prevalent in the same manner in different regions. 
Nonetheless, these factors increasingly contribute to presenting contraception and sterilization 
as taboos. Since autonomy is crucial for any person to enjoy their right to a free, healthy and 
independent life, deeming a woman’s exclusive consent to be insufficient presents a direct 
contradiction to the aforementioned principles.  
One of the most important developments related to rights of women is the Convention on the 
Elimination of All Forms of Discrimination against Women (“CEDAW”). Other than the 
common articles prohibiting discrimination, granting basic rights and promoting equality, 
CEDAW’s Article 12 is quite significant. It reads as follows:  
 

Article 12 

1. States Parties shall take all appropriate measures to eliminate discrimination against 
women in the field of health care in order to ensure, on a basis of equality of men and 
women, access to health care services, including those related to family planning. 

2. Notwithstanding the provisions of paragraph I of this article, States Parties shall 
ensure to women appropriate services in connection with pregnancy, confinement and 
the post-natal period, granting free services where necessary, as well as adequate 
nutrition during pregnancy and lactation. 

 

The ambit of Article 12 can be extended to tubal ligation by categorizing the procedure as a 
healthcare service related to family planning. Since the requirement of spousal consent ends up 
undermining a woman’s personal autonomy in terms of reproductive health, it can be 
interpreted to be in violation of the principle of nondiscrimination as enunciated in the 
CEDAW.  

 

National Perspective 

The Ministry of National Health Services Regulation and Coordination is responsible for 
regulating Pakistan’s healthcare policies. As the 18th Amendment to the Constitution of 
Pakistan 1973 was proclaimed, health information and disease security were categorized under 
the purview of the federal government while administrative control over hospitals was handed 
over to the provincial governments. With the establishment of the Medical Tribunal in 2020, a 
convenient pathway has been designed to address medical negligence and other relevant 
disputes in the country. This is in addition to the Pakistan Medical and Dental Council 
(“PMDC”), which has long shouldered the responsibility of being the primary accountability 
body for holding doctors accountable for malpractice and similar charges. Under this light, it 
is important to note that there is no law in Pakistan requiring a husband’s consent and 
authorization to administer any form of contraception or sterilization. The general practice of 
requiring the authorization for tubal ligation can be traced back to the general authority given 
to hospitals to design their own policies. While this gives them sufficient leeway to design 
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protective policies against frivolous lawsuits, especially in terms of alleged misconduct and 
malpractice, the same autonomy is used to deem spousal consent to be an essential condition 
for tubal ligation in order to avoid the risk of being sued by disgruntled husbands, in-laws etc.  

The State is obligated to guarantee the fundamental rights of the citizens provided that such 
enjoyment does not jeopardize the rights of other citizens. The Constitution of the Islamic 
Republic of Pakistan provides: 

25. Equality of citizens  

(1) All citizens are equal before law and are entitled to equal protection of law.  

(2) There shall be no discrimination on the basis of sex.  

(3) Nothing in this Article shall prevent the State from making any special 
provision for the protection of women and children. 

The notion for tubal ligation can be viewed through a twofold argument. Firstly, a woman may 
be interested in opting for tubal ligation, but may be denied the procedure if her husband 
withholds his permission. Secondly, a woman may be subjected to the procedure in lieu of her 
husband’s authorization, especially if her own consent is acquired through coercion, emotional 
blackmail, undue influence etc. In both situations, the regulation ends up authorizing a setting 
where the consent of the primary participant is deemed insignificant in favor of her husband’s. 
Thereby painting a picture of discrimination as hinted in the Constitution’s Article 25, this 
leads to a picture of inequality where females are treated unequally when it comes to weighing 
their independent and free consent. In the course of such degrading treatment, a woman is 
deprived of her right to dignity as well. The relevant Article of the Constitution reads as 
follows: 

14. Inviolability of dignity of man, etc.  

(1) The dignity of man and, subject to law, the privacy of home, shall be 
inviolable. 

(2) No person shall be subjected to torture for the purpose of extracting 
evidence.   

As an extension to the infringement of the right to equality, the domino effect extending to the 
right to dignity places women in an unfortunate position where legal and social settings prevent 
women from enjoying equal and adequate standard of living and healthcare, especially in terms 
of reproductive rights. Following the dualist theory of law, an all-inclusive picture points to 
how Pakistan’s obligation to guarantee these fundamental and constitutional rights is also 
corroborated by the aforementioned international obligations.  

 

Tubal Ligation and Associated Stigmas 

There are a lot of stigmas associated with contraception and sterilization in the country, and 
this makes the masses regard them with distrust. This is evident by how contraceptive 



Challenging Narratives: Rubina Saigol Research Award Interdisciplinary Articles       67 
 

 

prevalence was recorded at 34% in 201911. The same sentiment is also attached to the idea of 
tubal ligation. Since its effects are permanent and irreversible, it appears to be more daunting 
as compared to other measures of contraception and sterilization. The following are critical in 
terms of tubal ligation as they explain how the requirement of spousal consent is a result of the 
deeply enrooted stigmas in the society.  

Taboos 

Modern methods of contraception are often surrounded with taboos in South Asia, and the same 
belief is also prevalent in Pakistan. With the rise of religious extremism in Pakistan, raising 
awareness about tubal ligation as a safe and convenient medical procedure is difficult owing to 
the religious taboos attached with contraception. For example, many women are taught that 
God wants them to have children, and so they perceive tubal ligation as a sign of religious 
disobedience. Conservative and militant leaders encourage the taboo by deeming it to be a 
foreign or Jewish agenda to sterilize Muslims12. There is also an associated stigma that the use 
of contraceptives is immoral, and so tubal ligation is considered to be a taboo that could lead 
to being shunned by the society. Since these beliefs are entrenched in local cultures, traditions 
and norms, women do not feel comfortable broaching the subject in their private lives, let alone 
raising it on a public platform. Many times, this means that women do not have any choice but 
to surrender to such taboos13.  

Misconceptions and Misinformation  

Lack of awareness has led to a lot of misinformation and misconception about contraception. 
Arising out of cultural, social and religious stereotypes, there are a lot of misconceptions about 
the use of contraceptives. For example, use of contraception has been rumored to cause 
impotency and diseases14. Similarly, there are a lot of misconceptions and misinformation 
about tubal ligation as well. The most common assumption is that since sterilization prevents 
future pregnancies, it also reduces maternal mortality15. Resultantly, people holding such views 
consider the spousal consent requirement for tubal ligation to be a safeguard against such 
scenarios.   

Patriarchy  

Patriarchal practices in South Asia have also led to general disdain towards tubal ligation. A 
stereotype arising out of such practices is associating a woman’s status in the society by the 
number of children she can bear. Additionally, the general yearning to bear male offspring also 

 
11 Trading Economics, ‘Pakistan – Contraceptive Prevalence (% OF Women Ages 15-49) 
<https://tradingeconomics.com/pakistan/contraceptive-prevalence-percent-of-women-ages-15-49-wb-data.html> 
12 Pamela Constable, ‘A disaster in the making’ Pakistan’s population surges to 207.7 million Washington Post 
(Asia and Pacific, 9 September 2017) <https://www.washingtonpost.com/world/asia_pacific/a-disaster-in-the-
making-pakistans-population-has-more-than-doubled-in-20-years/2017/09/08/4f434c58-926b-11e7-8482-
8dc9a7af29f9_story.html> 
13 Ibid.  
14 Naureen Nishtar, ‘Myths and Fallacies about Male Contraceptive Methods: A Qualitative Study amongst 
Married Youth in Slums of Karachi, Pakistan’ (2013) Glob J Health Sci, 4(2) 
<https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4776822/> 
15 Shereen Zulfiqar Bhutta, ‘Female Surgical Sterilization at a Tertiary Care Hospital in Karachi’ (2004) J Ayub 
Medical College Abbottabad <https://ayubmed.edu.pk/JAMC/PAST/16-2/shereenbhutta.html> 
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leads to women bearing more children. Such a notion also carries religious connotations with 
the belief that God has taken responsibility to provide “rizq” for their children – in doing so, it 
reinforces the stereotypical gender role of a woman’s part being limited to mere reproduction 
only. With these patriarchal practices automatically enabling sterilization to be taken in a 
negative light, the spousal consent requirement has emerged as an unfortunate product of such 
practices.  

Socio-economic Factors and Lack of Family Planning 

A prevailing belief is that the number of children in a family reflects the number of workers in 
a household. This leads to children and their potential labor prospect to be seen as devices for 
income and economic gain. Removing this option and opting for female sterilization is then 
perceived as an economic threat. With 46.5 million people living in the poverty line in 201816 
and the Covid-19 pandemic slowing economies across the globe, it has paved the path for the 
presumption that children are members of the workforce, and so they may be perceived as 
additional means of income. Since anything contrary would affect the survival of a family that 
is living below the poverty line or is merely burdened with financial difficulties, one may 
observe how it gives way to the belief that having more children ends up increasing the 
maximum possible revenue flowing in. Since anything to the contrary would affect the survival 
chances of a vast majority of the population, the idea of contraception, especially one with 
permanent repercussions like tubal ligation, is received with greater disdain and reluctance. 
Amidst all this, the same reasons lead to the idea of family planning to be considered as 
insignificant, and so the notion of tubal ligation falls from the priority list in the Pakistani 
narrative.  

 

Spousal Consent and Tubal Ligation – The Bigger Picture  

The spousal consent requirement can act as an obstacle in accessing other contraceptive means 
and measures, especially when it comes to permanent ones like tubal ligation which can only 
be carried out by an expert. Inevitably, the obstacles emanate serious consequences in personal, 
social, economic, political and healthcare sectors. It is important to address these concerns 
because it helps in promoting a social welfare system. Moreover, identifying the problems 
emphasizes on the importance of defining a clear system based on equality and the rule of law. 
In such a system, all members of the society stand on an equal ground when it comes to 
enjoying their fundamental and constitutional rights as granted by the law. Considering these 
in terms of reproductive rights is crucial because it helps in erecting a shield for women’s 
autonomy and independence. 

 Population Growth 

Tubal ligation provides a convenient, feasible and effective birth control measure. Obstacles 
like the aforementioned discourage such contraceptive measures, and this incidentally 

 
16 World Bank Group. ‘Poverty & Equity Brief’ (2022) 
<https://databankfiles.worldbank.org/data/download/poverty/987B9C90-CB9F-4D93-AE8C-
750588BF00QA/current/Global_POVEQ_SAR.pdf> 
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influences the country’s birth rate to rise. The resultant population growth is harmful as the 
demand for fundamental resources like food and shelter are not met effectively. With Pakistan 
ranking as the fifth most populous country of the world,17 the increasing population growth has 
contributed to the dramatic rise of poverty in the country. Such overpopulation is a challenge 
to the country’s already depleting resources, with the tension extending in other areas like 
unemployment and terrorism18. Hence, the removal of the spousal consent requirement can 
promote easier access to reproductive health facilities for women. 

Gender Inequality and Promotion of Gender Stereotypes 

Since the requirement of spousal consent puts women in a position where they are unable to 
enjoy their right to autonomy in a free and independent manner, it contributes to the rise of 
gender inequality and discrimination. This is because a woman’s personal choice is deemed to 
be insignificant unless supported by that of her male counterpart, and this may put her in a 
difficult or unfavorable position where she has to suffer certain profound consequences. For 
instance, it is ironic how she may be forced to birth and raise a child when she is not adequately 
equipped to do so while no similar restrictions regarding contraception (vasectomy, for 
example) may be imposed on men. Such discrepancies merely point towards how the 
concerned requirement is a result of traditionally and socially enrooted systems that suppress 
women’s autonomy. 

In a similar manner, the ability for a husband’s authorization to overturn a woman’s preference 
for tubal ligation has the potential to promote harmful gender stereotypes in the society. In rural 
areas, control over reproductive behavior and household decisions, especially in terms of 
medical care, usually lies with the man as the head of the household. Such a proposition 
reinforces gender stereotypes on women where they are seen as mere means to procreate and 
to perform other domestic tasks19. In other instances, husbands may withhold their consent for 
tubal ligation in the hope to produce male offspring as aforementioned. The requirement of 
spousal consent then hails a flag where one gender is preferred over the other. Alongside the 
widening gap of gender inequality and promotion of gender stereotypes, it also allows 
patriarchy and male dominance to further embed itself in the norms, cultures and traditions of 
the society. Inferring how the spousal consent requirement creates an intricate web of issues 
connecting various spheres, removing it (as the source) can leave room for a revised and 
equitable system to take its place. 

Declining Healthcare for Women 

Since women may not be able to opt for tubal ligation and other forms of contraception because 
of the spousal consent requirement and other taboos associated with such measures, the notion 
also leads to dire effects on the healthcare facilities available for women. This is especially the 

 
17 World Population Review, Pakistan Population 2022 (Live) 
<https://worldpopulationreview.com/countries/pakistan-population> 
18 Umair Jamal, ‘Pakistan’s New Big Threat: A Bulging Population’ The Diplomat (31 August 2017) 
<https://thediplomat.com/2017/09/pakistans-new-big-threat-a-bulging-population/> 
19 Nausheen Mahmood, ‘Women’s Role in Domestic Decision-making in Pakistan: Implications for Reproductive 
Behaviour’ (2002) The Pakistan Development Review, 41(2) <https://www.jstor.org/stable/41260457?read-
now=1#page_scan_tab_contents> 
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case in rural areas where lack of awareness, patriarchy and conservative pose as comparatively 
greater hurdles for women in acquiring proper reproductive healthcare. In such cases, women 
may not have any choice but to risk having secret abortions (often via unsafe methods) in order 
to avoid risking their own lives in the childbearing process or to simply avoid having children 
whatsoever20. Promotion and access to tubal ligation can eliminate such risks.  

Physical and Psychological Trauma 

Women may be forced to endure grave psychological and physical trauma as a result of the 
spousal consent requirement. The physical repercussions can be dire if the childbearing process 
presents a threat to the woman’s health if the sterilization procedure is denied if the husband 
refuses to present his consent. Essentially, the spousal consent requirement indicates that a 
woman has no choice but to go through the strenuous process of pregnancy and childbirth 
should her spouse choose to withhold his consent. It is especially detrimental when a woman’s 
frail health or preexisting health conditions are in question. In these circumstances, it can lead 
to pregnancy and childbirth complications resulting in serious health risks and even death21. 
Since women may be forced to endure the ordeal, the unwanted pregnancy can lead to a decline 
in her mental and psychological health. This is specifically important where a woman is trapped 
in an abusive relationship or is subjected to marital rape. In such circumstances, there is a 
greater possibility for a woman to suffer from mental illnesses like depression and anxiety22. 
With the subject of reproductive health already considered as a sensitive subject, it is difficult 
for women to reach out for help for concerns over their mental and physical health as a result 
of the forced pregnancy and inability to opt for contraceptive measures. Paving the path for 
contraception measures like tubal ligation can play a critical role in curtailing such physical 
and psychological trauma.  

 

Survey Analysis 

A glance at Pakistan’s demographic statistics shows an intriguing picture where women 
constitute 48.5% of the country’s population23. While they are in the minority, it is nonetheless 
important to ensure that their views on a subject that affects them the most is recorded. A survey 
was conducted where hundred adult women from all across Pakistan were asked about how 

 
20 Editorial, ‘Pakistani women use abortions as birth control in desperation’ Gulf News (18 February 2019) 
<https://gulfnews.com/world/asia/pakistan/pakistani-women-use-abortions-as-birth-control-in-desperation-
1.1550463433356> 
21 World Health Organization, Maternal Mortality Fact Sheet (2014) 
<https://apps.who.int/iris/bitstream/handle/10665/112318/WHO_RHR_14.06_eng.pdf> 
22 World Health Organization, Mental health aspect of women’s reproductive health 
<http://apps.who.int/iris/bitstream/handle/10665/43846/9789241563567_eng.pdf?sequence=1> 
23 Trading Economics, ‘Pakistan – Population, Female (% of Total) 
<hhttps://tradingeconomics.com/pakistan/population-female-percent-of-total-wb-data.html> 
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they perceived the concept of tubal ligation and the accompanying requirement of spousal 
consent.   

  

According to the survey, 45% of the respondents did not have any knowledge about female 
sterilization and the spousal consent requirement. Since this depicted the majority view, it 
pointed out how there is a general lack of awareness about reproductive healthcare and rights 
amongst women. Additionally, another striking result of this question was that 38% of the 
respondents who had not personally opted for the measure knew about women in their vicinity 
who had been denied the procedure. This shows that while women might not necessarily be 
aware about the required essentials and regulations governing the subject, they are nonetheless 
aware that the notion of spousal consent requirement is not a myth. On the other hand, 11% of 
the respondents revealed that they knew women who had been allowed to opt for sterilization 
without their husband’s consent. This statistic points to the importance of exceptions to the 
spousal consent requirement. 

Since such a notion merits further information, it is noteworthy that while exceptions to the 
spousal consent requirement indicate that it does not mirror an absolute rule, the dominating 
prevalence of the requirement points to how the exceptions are accessible by a mere few only. 
For example, certain hospitals may not wait for the husband’s consent where the woman’s life 
is at immediate risk. Moreover, the relative approach to tubal ligation may vary from region to 
region. Generally, medical practitioners will require the spousal consent requirement if the 
woman does not have any children, or if she has only had one child previously. On the other 
hand, certain hospitals practice the exceptions in extremely limited circumstances and allow 
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women to opt for sterilization on their insistence if they have multiple children. Regardless, the 
decision ultimately reflects the will of the practitioner body. It is important to emphasize on 
how the waiver is practiced in an extremely limited manner, especially in rural or remote areas. 
Exceptions are less likely to be entertained where patriarchy is strictly practiced and the role 
of women is majorly accepted to be limited to childbearing. 

 

Majority of the respondents felt that a doctor is not legally required to ask for the husband’s 
permission for the sterilization procedure. This is correct to the extent that there is no law 
deeming spousal consent to be compulsory, but it still reflects how the autonomy given to 
hospitals to design their independent rules and regulations allows them to stamp the spousal 
consent requirement for tubal ligation to be mandatory. Equally, since there is a small gap 
between the people who hold the view in the affirmative and those who think otherwise, it hints 
towards the prevailing ambiguity on the subject. Once again, the ambiguity may be observed 
to be a result of the general lack of awareness about the root cause of the problem.  
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husband’s permission for the sterilization procedure?
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More than half of the respondents felt that denying women the choice to opt for sterilization 
without her husband’s authorization can lead to health risks, negative effect on women rights, 
increase in male dominance and patriarchy and potential for abuse and violence against women. 
A few of the respondents provided a reflection into how they perceived the subject. One of the 
respondents held the view that giving women the exclusive right to tubal ligation or female 
sterilization can lead to women moving towards vulgarity. Hence, it was important to ensure 
that the decision is not left to them alone. They also pointed out how the requirement was 
actually unnecessary because they had noticed many men being considerate to women in this 
regard. As such, they regarded that removing the spousal consent requirement can lead to the 
relationship between a husband and wife to deteriorate since this is a subject that merited 
communication above all since bringing a child into the world is a mutual decision which 
should not be left to one person only. Another respondent, choosing a combination of options, 
chose to exclude the notion of health risks arising in case a woman is denied the choice to opt 
for sterilization while two of the respondents did not think that denying women this choice had 
any consequence at all. The results of this question portrayed a wide array of responses. This 
also hints to the importance of considering the perceptions of the affected population while 
formulating such policies so as to ensure that their concerns are not ignored – an idea that 
reflects a true sense of democracy and guaranteeing of fundamental rights.  
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According to the survey, 35% of the respondents found that female sterilization was an 
essential option, and 32% considered it to be an acceptable norm. This shows a fairly positive 
response where a majority of the respondents did not consider rejecting the presumption of 
sterilization outright. Alongside these responses, a few of the respondents chose to reason their 
choices. A respondent deeming that sterilization should be an acceptable norm held that it 
should be only considered as such where a female is not being stubborn for illogical and selfish 
reasons. It is important to note that this sentiment is fairly subjective and whether mere 
speculations should be allowed to influence a woman’s autonomy still remains in question. 
Another respondent considered it to be more of an exception only where a woman has medical 
issues reflecting sterilization to be of the utmost necessity. A respondent further felt it necessary 
to highlight that the prospect of sterilization was still a fairly new concept for women in rural 
areas because birthing is considered to be their job – and so, the presumption of her rights, 
autonomy etc. take a second seat. She further felt it necessary to highlight that the procedure 
was extremely harmful to women according to the Islamic faith, but it should still become an 
acceptable norm or option. Additionally, a respondent viewed that since sterilization deprives 
the husband to have a child as well, the matter should be in his knowledge.  
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Majority of the respondents to the survey weighed that it was the State’s responsibility to 
protect women’s autonomy by deeming consent to tubal ligation or sterilization to be a 
woman’s exclusive right. One may justify the majority view in light of the State’s responsibility 
to ensure that all citizens are able to enjoy their fundamental rights. Since the Constitution of 
Pakistan endorses equality for all, extending this essence to the spousal requirement for female 
sterilization can contribute in bridging the gap of gender inequality and autonomy.  

 

Fundamental Rights and Women’s Autonomy: Parallel with the Two Finger Test 

The two-finger test (“TFT”) or the virginity test refers to a medical practice where two fingers 
are inserted in a woman’s vagina to determine whether the hymen is intact or torn. This test 
was used as evidence pointing to a female’s sexual history, and the same was used to discredit 
a victim’s credibility. In Atif Zareef v. The State24, the honorable Supreme Court of Pakistan 
deemed that the virginity test could not be justified on scientific or evidentiary grounds. Rather, 
subjecting a victim to the test indicated that a woman’s “independence, identity, autonomy and 
free choice” was being discredited – a notion that deprived her from her “human worth” and 
infringed her inherent right to dignity as enshrined in Article 14 of the Constitution of Pakistan. 
This concept can be used to draw a comparative parallel with the spousal consent requirement 
for tubal ligation. Since a woman’s personal choice of opting for sterilization is ignored and 
deemed insignificant if it is not accompanied by her husband’s consent, it affects her autonomy, 
independence and free choice. Hence, this requirement similarly puts her in an unfortunate 
position where her right to dignity as defined by the Constitution is infringed because her 
“human worth” is considered to be insufficient when opting for a medical procedure that affects 
her life the most. Additionally, this is also detrimental in case of unmarried women who would 

 
24 PLD 2021 SC 550 
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still be presented with the same restriction. Since the requirement itself is not medically 
important, it does not appear to be justified. 

The Supreme Court pointed out that the medical language of the medico-legal certificate 
(“MLC”) was tainted with gender biases to such a great extent that the system ended up 
denuding women from equal protection of the law.  Incidentally, the same notion also violated 
Article 4(2)(a) of the Constitution, which deemed that the body and reputation of the person 
was to be protected at all costs, and the only exception to this rule was whereby the concerned 
action had been authorized by the law. It is integral to note that the requirement of spousal 
consent for tubal ligation is also a result of gender biases. Hence, the sentiment in Article 
4(2)(a) applies to the spousal consent requirement for tubal ligation in a similar manner. This 
is because the spousal consent requirement has the potential to deprive a woman of her 
reproductive rights. Since the notion is not challenged or prohibited by the law, it puts women 
in a disadvantaged position where the force and protection of Article 4(2)(a) is thwarted. 

Similarly, the Court deemed that the same interpretation had been validated by the World 
Health Organization (“WHO”), the Office of the High Commissioner of the United Nations 
and the United Nations Entity for Gender Equality and the Empowerment of Women25. They 
deemed that since the test inherently infringed a female’s autonomy, it infringed her human 
rights by having dire effects on her “physical, psychological and social wellbeing” in the 
immediate and long-term aftermaths. The spousal consent requirement can be evaluated in the 
same light through a twofold argument. Firstly, a woman may wish to opt for tubal ligation if 
her body is unable to cope with the pregnancy and birthing procedure. Denying her the 
procedure in the absence of her husband’s consent can have harrowing effects on her physical 
wellbeing if she is forced to make her body go through something that it is not equipped to 
handle. Secondly, she may be forced to endure psychological trauma if she is forced to bear 
children involuntarily. All in all, these factors have a negative impact on her social wellbeing 
since a woman may not be empowered to enjoy her reproductive rights and experience 
adequate healthcare facilities.  

In the landmark case of Sadaf Aziz and others v. Federation of Pakistan26, the Lahore High 
Court pointed out that the virginity test deprived a woman from her right to life, liberty and 
equal treatment. Extending the same chain of thought to the requirement of spousal consent for 
female sterilization, one may perceive how the same principles are applied to it as well. This 
is because by being denied the opportunity to exclusively consent for the procedure, she may 
not be able to live her life according to her free will and independence – a notion that directly 
infringes her right to life and equal treatment. Codifying these respective violations in Articles 
9, 14 and 25 of the Constitution in terms of the spousal consent requirement, one may refer to 
Justice Ayesha Malik’s articulate description:  

‘Such rights ensure that life is to be lived with dignified existence protecting one from 
degradation and ensuring accessibility to a decent physical social and cultural 

 
25  World Health Organization, “Eliminating Virginity Testing: An Interagency Statement” (2018) 
<https://www.who.int/publications/i/item/WHO-RHR-18.15> 
26 2021 P Cr. L J 205 
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environment, it also protects a person from structured stigmatizing as a stereotype 
discrimination adversely impacts dignity of a person.’  

 

The Way Forward 

It is important to remove the requirement of spousal consent in order to protect a woman’s right 
to autonomy. Since doing so would contribute in upholding fundamental and constitutional 
rights of women, measures should be introduced to counter the religious, cultural, traditional, 
economic, social and political impediments discouraging this notion.  

Legal Reforms 

The notion of spousal consent for tubal ligation should be addressed by the law. This means 
taking measures on executive and legislative levels, and introducing policies encouraging 
proper awareness and regulations about tubal ligation. In this way, women would be able to 
enjoy reproductive rights under the umbrella of constitutional and fundamental rights.  

Promoting Gender Equality 

As explored earlier, the prospect of spousal consent can allow gender inequality to prevail if a 
woman is not allowed to opt for such a method of contraception without her husband’s consent. 
In order to change this picture, policy measures should be taken to promote gender equality in 
terms of reproductive rights. This would also reflect Pakistan’s commitment to achieve the 
Sustainable Development Goal 5, which pens the goal to achieve gender equality and women 
empowerment27 in Pakistan. 

Family Planning 

Since Pakistan’s population is increasing in such an accelerated manner that the country’s 
depleting resources cannot keep up with it, there are a lot of national policies directed towards 
controlling overpopulation. For example, Pakistan’s 3030 Vision Statement articulated the 
country’s goal to control the rapid population growth28. In order to serve this mission, tubal 
ligation needs to be promoted as a viable option in family planning.  

Awareness Campaigns and Changing Social Norms 

Awareness campaigns should be launched to change social norms that reject tubal ligation and 
other forms of contraception. The campaigns can also help in discouraging the unmerited 
claims arising from religious, political and other influences.  

It is equally imperative to extend the sentiment in social spheres. This can be done by 
discouraging the stigmas and stereotypes about tubal ligation and other forms of contraception 
that prevent them from being perceived as safe and effective. Proponents of the spousal consent 
requirement often argue that a husband’s right to have children would be infringed if a woman 

 
27 United Nations Department of Economic and Social Affairs, ‘Do you know all 17 
SDGs?’<https://sdgs.un.org/goals> 
28 Government of Pakistan, FP 2030 National Commitments, Ministry of National Health Services Regulation & 
Coordination <https://fp2030.org/sites/default/files/Pakistan_FP2030_Commitment_20220314.pdf> 



Challenging Narratives: Rubina Saigol Research Award Interdisciplinary Articles       78 
 

 

opts for tubal ligation without his consent. At this point, one may observe that the spousal 
consent requirement is primarily an issue when a husband withholds his consent for malicious 
or merely patriarchal reasons (for example, if he wants more sons). For this factor, awareness 
should be raised about women’s reproductive rights to point out how forcing an unwilling 
woman to bear children can have severe mental and physical repercussions. It is equally 
important to raise awareness about family planning, and encourage options like adoption or 
promoting matches between people who hold similar views regarding contraception and family 
planning. Since the common practice is for women to be primarily responsible for the birth and 
upbringing of their children, it ends up reflecting inequality in terms of power and status. As 
such, the awareness campaigns should promote the view that a woman should have autonomy 
over what happens to her body, and so her choice in the matter should simply be respected. 
Similarly, since religion, culture and social norms are closely intertwined, religious platforms 
should be used to discourage inaccurate religious connotations regarding female sterilization29.  

Healthcare and Reproductive Rights 

A social welfare system is important because it reflects a system of fairness, justice and 
equality. In terms of healthcare and reproductive rights, the social welfare system allows 
everyone to enjoy the essential facilities without any discrimination or biases. Promoting such 
a system is pivotal when it comes to access to contraceptive measures and sterilization 
facilities. Evaluating the spousal consent requirement with this lens indicates the need to 
reassess the policy in order to promote easier access to healthcare facilities. This contributes to 
promoting a social welfare system where a woman’s autonomy and dignity is respected should 
she choose to go down the sterilization road. When contraceptive means and measures like 
female sterilization end up being inaccessible, it can lead to women opting for measures like 
unsafe abortions30. Under this light, reassessing the spousal consent requirement can prevent 
women from opting for a route that jeopardizes their health. 

Furthermore, women may not necessarily be comfortable with discussing their reproductive 
and healthcare options with male medical practitioners. In order to spread awareness about 
reproductive rights and encourage swift access to contraceptive means and measures, it is 
integral for the information to come from the appropriate channels. For this purpose, it is 
important for the healthcare sector to devote female medical practitioners to this task as well.  

Improving Socio-Economic Factors  

As a mainly male dominant society shaped by patriarchal practices and norms, socio-economic 
factors influence the use of contraception and sterilization a lot. This is based on the traditional 
gender stereotype that deems men to be the providers of the family, regardless of whether they 
actually act up to the responsibilities or not. Many times, women’s decision to opt for 
contraception, especially permanent ones like tubal ligation, may be influenced by their 

 
29 Editorial. ‘Pakistan bans contraceptive advertisements on TV and radio’ The Guardian (29 May 2016) 
<https://www.theguardian.com/world/2016/may/29/pakistan-bans-contraceptive-advertisements-on-tv-and-
radio> 
30 Zeba Sathar, “Induced Abortions and Unintended Pregnancies in Pakistan” (2016) PMC 
<https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4734376/> 
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husbands’ preferences. This is by virtue of the social and financial dependence on their 
husbands as this dependence reflects their survival as well as that of their children31. Hence, 
this can make them succumb to their husbands’ wishes instead of exercising their own 
independence and autonomy. In order to prevent anything from jeopardizing this, a woman’s 
autonomy to opt for tubal ligation may be indirectly thwarted due to the influence or fear of 
losing the security that comes with such socio-economic factors. Therefore, measures should 
be introduced to financially empower women.  

 

Conclusion 

It is important to guard the fundamental and constitutional rights of the masses without any 
discrimination. A part of this responsibility includes ensuring that the common citizen has 
adequate access to healthcare facilities in an effective and unbiased manner. This is specifically 
important when it comes to a woman’s reproductive rights as the spousal consent requirement 
acts as a hurdle for women when it comes to opting for medical procedures like tubal ligation 
(or female sterilization). While the requirement is a result of gender stereotypes, patriarchy, 
religious and cultural ideologies etc., it is integral to note that it has the potential to infringe a 
woman’s fundamental and constitutional rights. Not only does this notion have severe effects 
on women, but it also affects other sectors of the society. A reminder must be hailed that the 
tubal consent requirement is not always considered as an absolute rule, and so there is a great 
need to promote its relative approach in order to promote greater accessibility to contraception 
and sterilization services. As such, it is important to reassess the requirement by reforming the 
system to make healthcare facilities more inclusive. While the article highlights a few measures 
to support this notion, it is vital to guard women’s reproductive rights as an exclusive right in 
light of their right to autonomy, dignity and equality. As the decision to opt for tubal ligation 
may be taken by women standing as competent and sane adults, the requirement of spousal 
consent should not be enforced. Therefore, since women constitute as vulnerable members of 
the society, it is crucial to reevaluate the concerned policy to ensure that they are not deprived 
from the rights emanating from the pillars of fairness and equality.  

 

 

 

 

 
31 Asif, M.F., Pervaiz, Z., Afridi, J.R. et al. “Role of husband’s attitude towards the usage of contraceptives for 
unmet need of family planning among married women of reproductive age in Pakistan.” (2021) BMC Women's 
Health 21, 163 <https://doi.org/10.1186/s12905-021-01314-4> 


